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AnHoTanms. B crathe maércs aHaimu3 yrojJoBHO-IIPABOBBIX, MEHUTEHIIMAPHBIX U OOIIEIIPABO-
BBIX MOCHEACTBUN cyaumocTu. Kak oTMeualoT aBTOpHI, B OTIUYHME OT YTOJIOBHO-TIPABOBHIX U IMEHU-
TEHIIMAPHBIX TIOCIECTBUI OOIBITMHCTBO OOIICTIPABOBHIX MTOCIEACTBUN HOCUT OECCPOUYHBIN XapakTep.
B cBs3u ¢ 3TUM paHee CyIuMOe JUIO KaK OBl MOXU3HEHHO OTPAaHUYUBACTCS B CBOMX HEOTHEMIIEMBIX
npaBax. BenepcTBrue 3TOro aBTOpHI MPHIIUTH K BBIBOIY O IEIECO00Pa3HOCTH MEPEecMOTPpa HEKOTOPBIX
MOKU3HEHHBIX OOIICTIPABOBBIX OTPAaHWUYEHUH C YCTAaHOBJICHHEM WX TPEAETHHOTO CpPOKa. ABTOPHI
Mpe/yiaratoT BBECTH aIMUHUCTPATUBHYIO MPOLEIYPY PAaCCMOTPEHUs] TAaKUX MaTepUalIOB MO XojaTaii-
CTBY paHEe CyJAUMOTO JIUIA, OOIIECTBEHHOW OpraHU3aIiK WK TPYIOBOIO KOJUIEKTHBA. Takxke aBTOpPHI
MOJIICPKUBAIOT MHEHHE MHOTHUX YYEHBIX O HEOOXOIUMOCTH COCTABIICHUS €IUHOTO CBOJIHOTO HOpMa-
TUBHO-TIPABOBOTO aKTa O MOCIEJACTBUAX CyAUMOCTH. B cTaThe comepkarcsa U Ipyrue BbIBOABI U MPE/I-
JIOXKEHHMSI, KOTOPBIE MOTYT OBITh MOJIC3HBI JIJIS TIPABOTBOPUCCKOH, MPaBONPUMEHHUTEIBHOM 1 00pa3oBa-
TEJILHOM JIeATEIbHOCTH.

KuroueBble ci1oBa: CyAMMOCTb, YTOJOBHO-IPABOBBIEC IMOCIEICTBUSA, NMEHUTCHLUAPHBIE IO-
CJICICTBYS, OOIIIETIPABOBBIC ITOCIICICTBHSI, PEITHIHB.

B cootBerctBum ¢ 4. 3 cr. 55 Koncruryuuu Poccuiickoit denepanuu... «mpaBa H
cBOOO/IbI YEJIOBEKA U TPaKJaHUHA MOT'YT ObITh OTpaHUYEHBI (heZiepabHbIM 3aKOHOM TOJIBKO B
TOM Mepe, B KaKOH 3TO HE0OXOIUMO B LIEJSAX 3AIIUTHI OCHOB KOHCTUTYLIMOHHOI'O CTPOSI, HpPaB-
CTBEHHOCTH, 370POBbs, MPaB M 3aKOHHBIX MHTEPECOB JIPYIHX JIUL, oOecredyeHus: 000pOHbBI
CTpaHbl U O€30MaCHOCTH rocyaapcTay [1].

K TakuMm npaBoOrpaHHYEHMSIM MOKHO OTHECTH TAK)KE M COJEPIKAILUECS B YTOJOBHOM
3aKOHE IIOJIOXKEHUSI MHCTUTyTa CyJIMMOCTH. J[aHHBIM MHCTHUTYT 3aBEpPIIAET JTAll yTrOJIOBHO-
IPaBOBOI'O BO3JIEHCTBUS HA OCYKICHHBIX 3a OOILECTBEHHO OMACHBIE JIESTHUSI, a TAKXKE coXpa-
HSET CBOE BIUSHHE HA HUX B KOHKPETHO OINPENEIEHHBIA MEPHOA M TOCIE OTOBIBAaHUS MMHU
YTOJIOBHOTO HakazaHus. Kak M3BECTHO, OCHOBHOE NpeJHA3HAYECHUE JAaHHOIO WHCTUTYTa 3a-
KITFOYAeTCs B MPEIYNPEKICHUN PEIUIUBHON MpecTymHOCTH. s peanu3anuu 1aHHOH (yHK-
IIUM yKa3aHHbIE JIMIa MOTYT OBITh OpaHUUYEHBI B ONPEENEHHBIX TpaBax U cBoOonax. To ecTh
CyAMMOCTb IIOPOKIAET ONPEEIEHHBIC OTPULATENBHBIE FOPUANYECKUE ITOCIEACTBUS IS JIUL,
IIPUBJICYEHHBIX K YTOJIOBHON OTBETCTBEHHOCTH.

B TO Bpems kak coiep;kaHHE CYyJUMOCTH ONPEIEIAETCS HECKOJIBKUMU CTAThsIMHU U B
YT0JI0BHOM KOZIEKCE OTCYTCTBYET CIELIMaIbHAas IV1aBa, NOCBSAIIEHHAS €11, IPAKTUYECKas 3Ha-
YUMOCTh JaHHOM YTOJIOBHO-IIPABOBOM KaTeropuu orpomHas. Kak u3BecTHO, B XoJe OTOBIBA-
HUs YTOJIOBHOTO HaKa3aHHUs, a TAKKe Mocje OCBOOOXKIACHUS U3 MECT OTObIBAaHMs HaKa3aHUs
HE BCE JIMIIa BEIOMPAIOT MyTh MCHPABJICHUS, MPOIOIHKAIOT BECTH aHTHOOIIECTBEHHBII 00pa3
KHU3HH, COBEpIIasi HOBbIE, Oosiee U30IIPEHHBIE TSDKKHME MPECTyIUIeHUs. B ¢BsI3M ¢ 3THUM 3aKo-
HOJZIATeJIb BBEN HCCIIEyEMbId HHCTUTYT B ACUCTBYIOIIUN Y TOJIOBHBIA KOJIEKC.
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Kak BUOHO M3 yroJOBHO-NPAaBOBBIX IOJIOKEHUN MHCTUTYyTa CyJUMOCTH, YKa3aHHbBIC
OTPaHUYEHUS] COXPAHAIOTCA O MCTEYEHMsI NMPEAYCMOTPEHHOIO YIOJOBHBIM 3aKOHOM CpOKa
cynuMoctd. CrenoBaTeNbHO, TOJOKEHUS WHCTUTYTa CYAMMOCTH BBICTYIAIOT B KauyecTBE
YTOJIOBHO-TIPABOBBIX MHCTPYMEHTOB M TFapaHTUl, ¢ MIOMOLIbIO KOTOPBIX NPaBOIPUMEHUTENN
Ha 3aKOHHBIX OCHOBAHMSIX MOTYT OIpaHMYMBATh B KOHKPETHO OMNPEJCNIEHHBIX IpaBax JIUIIL,
IIPUBJICYEHHBIX K YIOJOBHOM OTBETCTBEHHOCTHM M HAKA3aHUIO, ONPEIEIMB UM TaKK€ KOH-
KpETHbIE O0S3aHHOCTH.

CornachHo 4. 1 cT. 86 YK P® «... 11110, OCYAEHHOE 3a COBEPILIEHUE MIPECTYIUICHHUS,
CUHTAETCS CYyTUMBIM CO JHS BCTYIUICHHS OOBHUHUTEIHFHOTO IPUTOBOPA CyJa B 3aKOHHYIO CHITY
JI0 MOMEHTA MOTAIIEHUS WU CHATHS CyUMOCTI [2].

Kak yronoBHo-npaBoBasi KaTeropus CyJMMOCTb UMEET KOMIUIEKCHBIN XapaKTep U BbI-
HOJHSIET pa3iuyHble (PYHKIMH, KOTOpPbIE YKa3aHbl HE TOJBKO B YTOJIOBHOM 3aKOHE, HO U B
JIPYTUX 3aKOHOJATEeNbHBIX akTax. Kak mpaBoBOW MHCTPYMEHT OHA HCIOJIb3YETCsS B KaueCTBE
npeaynpeIuTeabHO-NpopUIaKTUUECKOW Mepbl, O0apbepa Ha IMYTH COBEPIICHHsI HOBBIX Ipe-
CTYIIHBIX MTOCSITaTENbCTB.

Takum o0pa3oMm, CyIUMOCTb UMEET OIPOMHOE 3HAY€HHE U B KPUMHHOJIOTHYECKOMH
Hayke. HecMoTps Ha TO, 4YTO UCCIIEyeMbIil HHCTUTYT OTHOCUTCS K YTOJIOBHO-IIPaBOBOMY 3a-
KOHOJIaTEJIbCTBY, HE BCE €r0 IOJIOKEHUSI OTPaKEHbI B YTOIOBHOM Konekce Poccuiickoin de-
Jnepanuu. JlaHHBIM MHCTUTYT IUPOKO HUCIIONB3YIOTCS U B psiie ApyTruxX orpaciei Poccuiickon
IIPABOBOM CHUCTEMBI.

AHanu3 HOpM YroJIOBHOT'O 3aKOHA U HEKOTOPBIX APYTUX OTpaciiell IpaBa 0 CyIMMOCTH
CBUJIETEJICTBYET O HAJIMYUHM MHOTUX MTPOOJIEMHBIX MOMEHTOB, CBA3aHHBIX B IIEPBYIO OUYepe/ib
¢ e€ IPaBOBBIMU NOCIEACTBUSIMH. XOTS 3TH MPOOJIEMBI CYyIIECTBOBAIN U PaHEE, Mbl paCCMOT-
PUM TOJBKO TE€ U3 HHUX, KOTOPBIE UMEIOTCS B IOJIOKEHUAX ICHCTBYIOLIEr0 YTOJOBHOIO KO-
nekca Hamel crpadbl. [JoMUMO yrojoBHO-IIPABOBBIX MOCIEACTBHM, O KOTOPBIX MBI U3JI0KUM
103Ke, HEOOXOJUMO OTMETUTHh OTCYTCTBHE 3aKOHOJATEILHOTO OMNpEIENeHHUs] CYIAMMOCTU C
PacKpbITHEM BCEX MPHU3HAKOB €ro cojepkanus. K apyrum mpoOiemam MOXXKHO OTHECTH OT-
CYTCTBUE HOPM, OTPAKAIOUINX FOPUANYECKYIO U COLMAIBbHYIO CYIIHOCTh OOIIENPABOBBIX I10-
cnenctBuil. He nmpepycMoTpeHa Takyke HOpMa O NMPEPHIBAHUU TEUEHUsI €€ CpOKa MpU PeLUan-
Be mnpectymieHuid. Kpome TOro, B yroJloBHOM 3aKOHE HE 3aKpeIUIeHbl BCE HEOOXOAUMBIE
YCIIOBHS JJOCPOYHOTO CHSTHS CyAUMOCTH. M3110KEHHBIE 00CTOSITEIhCTBA TIOATBEPIKIAIOT aK-
TyaJIbHOCTb IIPOBOJUMOTO Hay4YHOTO UCCIIEAOBAHNUS.

B neiictByromeM YTOJ0BHOM KOJEKCE ONPEIEIEHBI CIEAYIOINE OCHOBHBIE IIPU3HAKH
CYJIUMOCTH: BO-TIEpBBIX, 0CO00€ NMPABOBOE COCTOSHUE OCY’KICHHOTO JIUI[Aa; BO-BTOPBIX, OCYXK-
JIEHUE BUHOBHOTO JIMIA 332 KOHKPETHOE MPECTYIUIEHUE; B-TPEThUX, HAJMUNE YCTAaHOBJIEHHBIX
3aKOHOM IIPEJENbHBIX CPOKOB €€ NEUCTBHUS.

B pamkax yroiaoBHO-IpaBOBBIX MOJOKEHUN MOXHO BBIIEIUTH JIBa BPEMEHHBIX NE€PH-
0J1a TEYEHUSI CYAMMOCTHU: BO-TIEPBBIX, ITO MEPHOJ OTOBIBAHUS YTOJIOBHOI'O HAaKa3aHMs, KOTO-
pBIii HAYMHAETCA ¢ MOMEHTA BCTYIUIEHHUS B 3aKOHHYIO CUJIYy OOBHHMTEIBHOTO MPUTOBOPA Cy1a
0 Ha3HAYEHUH YTrOJIOBHOI'O HaKa3aHWUs U JI0 OCBOOOXKJIEHHsSI BUHOBHOI'O JIMIA U3 MECT OTObI-
BaHUs HaKa3aHUs; BO-BTOPBIX, 3TO NEPHUOJ MOTAIIEHUS TUOO JOCPOUHOTO CHITHS CyIUMOCTH,
KOTOPBIIl HAUMHAETCsS C MOMEHTA OTOBITHS Haka3aHWs M JI0 CHATHUS WIM MOTALIeHUs CyIUMO-
CTH.

Bce 0e3 uckitoueHHs yrojJOBHO-IIPABOBbIE, MEHUTEHIIMAPHBIE U OOLIENPaBOBhIE IMO-
CJIEJICTBUSL CYJUMOCTH COXPAHSIOT CBOE JIEWCTBHE HA NMPOTSHKEHUM BBIIICYKA3aHHBIX 000MX
NEpUOJIOB TE€UYEHUS CYAMMOCTH, a HEKOTOpPbIE BHIbI OOILENpPAaBOBBIX MOCIEACTBUN MPOJOI-
KalOT JEWCTBOBATh U I0OCJIE MOTAICHUs JHO0 JTOCPOYHOTO CHSATHUS CyAMMOCTH. Takue mo-
CJIEZICTBUS MOTYT UMETh Jaxke O€CCPOUYHBIN XapaKTep.
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Kak u3BecTHO, OrpaHn4eHuss oOLIENPaBOBOIO XapaKTepa MpeayCMOTPEHbl B HOpMax
KOHCTUTYLIMOHHOM,  aJIMHHUCTPATUBHO-NIPABOBOM,  I'PAKIAHCKO-IIPAaBOBOW,  CEMEHHO-
MIPABOBOM, TPYIOBOM W IPYTUX OTpaciei mpasa. B CBS3M ¢ 3THM HEOOXOIUMO OTMETHTH OT-
CYTCTBHE €IMHOTO HOPMAaTHUBHOIO aKTa, BKJIOYAIOIIETO0 YKa3aHHbIE IPABOOTPaHUYECHUS.
BcenencrBue 3Toro B npaBONpUMEHUTENIBHOMN MTPAKTUKE BO3HUKAIOT CIIOKHOCTH, CBSI3aHHBIE C
IIOMCKOM B MHOTOYHCJIEHHBIX HOPMATHBHO-IIPABOBBIX aKTaX HY>KHON HOPMBI.

Tak, C.1. Hukynun otmeuaer: «Bce 3Tu orpaHUuYEHUsI 3aKpEIIeHbl B MHOTOUYHUCIICH-
HBIX 3aKOHAX, OTHOCAIIMXCS K pa3HbIM OTpacisiM IpaBa, 4To 3aTPyAHSAET €ANHO0Opa3HOE I0-
HUMaHHUE CYJAMMOCTH KaK 0CO0O0T0 MPaBOBOIoO cTaTyca jmmay [25, c. 379].

Taxkum 00pa3oM, MOXKHO BBIIEIUTH YTOJIOBHO-IIPABOBBIE, YTOJIOBHO-UCIIOJIHUTEIbHBIE
(meHuTeHIMapHbIC) U 0OIIETPaBOBBIC MOCIEACTBUS cyaumocTH. CornacHo 4. 6 ct. 86 YK PO
YTOJIOBHO-TIPAaBOBBIE U NEHUTECHLUAPHBIE TOCIEACTBHSA CyAMMOCTH NPEKPAIIAIOT CBOE AEH-
CTBHME MOCJIC €€ CHATHUS WM MOTAIICHUs, TO €CTh OHUM HOCSAT BPEMEHHBIN xapaktep. B 4. 1
BbIIlIE YKa3aHHOU cTaTbu YK P® yka3bIBaeTcs, YTO CyJUMOCTb IIOPOXKAAET U IPYrHe IIPaBo-
BbI€ MOCIIEACTBUS, IPU ITOM OHU MOTYT OBITh YCTAHOBJIEHBI TOJIBKO (peI€paIbHBIM 3aKOHOM.
Kak Obl10 OTMEUEHO, B OTJIMYKE OT YrOJIOBHO-IIPABOBBIX MOCIEACTBUN OonpeaeaéHHbIe 001e-
IIPABOBBIE MOCJEICTBUS UMEIOT NOKU3HEHHYI0 HAPaBJIE€HHOCTb.

ITockonbky B cooTBeTcTBUU €O €T. 86 YK P® cynumocTs npeacraBiser coboi yro-
JIOBHO-TIPaBOBOI MHCTHUTYT, paCCMOTPUM B IEPBYIO Ouepe/b €€ yrojJOBHO-IPABOBbIE U YTO-
JIOBHO-MCIIOJIHUTEbHBIE NTOCIeACTBUSA. OHM HACTYNarT TOJIBKO B cooTBeTcTBUU ¢ YK 1 VUK
P®. HeoOXoauMo OTMETUTH, YTO YKa3aHHBIE MOCIEICTBUS CYAUMOCTH C TOYKU 3PEHHUS CPO-
KOB JIeHCTBHsI Oojiee I'yMaHHbI, YeM OOLIEeNpaBOBbIe, TaK KaK IO UCTEYEHHUHU OIPENeIEHHOIO
CPOKa TEPSIIOT CBOIO FOPUIUYECKYIO 3HAUUMOCTb.

K yronoBHO-1paBOBBIM MOCIEACTBUAM CYAMMOCTH MOTYT ObITh OTHECEHBI CIICAYIOIINE
00CTOSITENBCTBA!

a) OTAr4eHUe HakazaHus B (popMe peruanBa MPECTyIUIEHUH COrnacHo m. «a» 4. 1 crT.
63 YK PO;

0) ydeT BuAa MCIPABUTEIBHOTO YUPEXKICHUS U PeXUMa OTObIBaHUS HaKa3aHUs (CTPO-
UM Wik 0cOOBIN) TIpH penuauBe (M. «B» U «r» 4. 1 cT. 58 YK P®);

B) MPEMSATCTBUE OCBOOOXKACHUIO OT YTrOJOBHOM OTBETCTBEHHOCTH B CBSA3M C JAEATENb-
HbIM packasiHueM (ct. 75 YK P®) nubo npumupenuem ctopoH (ct. 76 YK P®D);

I') y4eT IpH yCIOBHO-IOCPOYHOM OcBoOOXkAeHUH (cT. 79 YK);

1) IPUMEHEHHE TOJILKO IPABUJI TIOJTHOTO WM YACTUYHOTO CJIOKEHUS ITPU Ha3HAYEHUU
HaKa3aHMs 110 COBOKYITHOCTH MPUToBOpoB. [Ipy 3TOM npeaenbHble CPOKU JIUILIEHHUS CBOOOIBI
yBenuuuBarotcs 10 Tpuanatu jet (cr. 70 YK P®), a B cnydasix, ykazaHHbIX B 4. 5 cT. 56 YK,
— ¥ 10 TPUALIATHU ISTH JIET;

€) y4eT Ipu NPUMEHEHUHU aMHUCTHH. Tak, OCyK/I€HHbIE K HAKa3aHUIO B BU/JIE JIMIIIE-
HUs cBOOOIBI OoJiee 2-X pa3 He MojIeKaT aMHUCTHPOBAHUIO.

K neHuTeHIMapHbIM MOCIEACTBUSAM CYIUMOCTH OTHOCSITCSL:

— OTAENbHOE COJIepXKAHNE OCYKJECHHBIX K HAaKa3aHUIO, OTOBIBABIIMX paHee JIUIIECHUE
cBo0oabl (4. 5 cT. 50 YUK PD);

— 3alpeT UCHOJb30BAaHUS Ha XO3AHCTBEHHBIX paborax B CHM30 wnm ToppMax Jwil,
OTOBIBAIOIIMX HaKa3aHHE B BUJE JIMIIEHHUs CBOOOJIBI 32 0CO00 TSKKOE NPECTYIIIEHUE U BHOBb
COBEPLIMBIINX YMBIIUICHHOE MPECTYIUICHUE B UCIPABUTEIBHBIX YUPEKACHUAX, TaK KaK UM
HE JI03BOJICHO NepeMellieHne 6e3 KOHBOSI WIIM CONPOBOKIAEHUS U 06e3 mpucMoTtpa (cT. 96 YUK
PD);

— OTM€Ha OOBIYHBIX YCJIOBHUH cofiepKaHMsI U HAIIpaBJIEHUE /1711 OTOBIBAHUS HaKa3a-
HUSL B CTPOTUX YCIIOBHSX, B 3alIUpaeMbIX nomeneHusx (4. 1 cr. 122 YUK PO);
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— €CIIM OCYXJIEHHbIE HECOBEPIIIEHHOJIETHHE IIEPBOHAYAIILHO OTOBIBAIOT HAKA3aHUE B
BOCIIUTATEIbHBIX KOJIOHUAX B OOBIUYHBIX YCIOBUSX, a [0 HCTEUEHUH TPEX MECSLIEB MOTYT
OBITH IIEPEBE/ICHBI B YJIyUILIEHHBIE YCIOBHS, TO HECOBEPILIEHHOJIETHUE MYXKCKOTO0 110J1a, paHee
0TOBIBaBLINE JIMIIEHUE CBOOO/IbI, MOT'YT PACCUUTHIBATh HA YJIyYLIEHHUE YCIOBUH COAEPIKAHUS
TOJIKO CIIyCTs IeCTh MecsLeB (1. «o» 4. 4 ct. 132 YUK PD);

— OT/ETBHO OT UHBIX KaTETOpHil JILI, COAEPKALIUXCS MO CTpaXxel, pa3MelaTcs
OCYX/ICHHbIE, UMEIOIIUE CYUMOCTb U paHee OTOBIBIINE HAKA3aHUS B UCTIPABUTEIbHBIX
yupexaeHusx (4. 1 ct. 69 YUK PO).

Heo0xomuMo OTMETHTH TakKe, YTO 3aKOHOJATeIh HE BKIIOYHI IMOCIEICTBUS OOIIe-
IPaBOBOI'O XapakTepa B COJEP’KaHHE YrOJOBHO-IIPABOBOIO MHCTUTYTa CYIUMOCTH, OTPa3uB
UX B pa3jIMyYHbIX 3aKOHOJATENbHbIX akTaxX. Bunumo, 3akoHo1aTeNb PU 3TOM UCXOAMI U3 TO-
0, YTO ATH MOCIEJCTBHUS OTHOCSTCS K ME€paM MOCTIEHUTEHIIMAPHOTO XapaKTepa.

[lo pe3ynbrataM uccie0BaHUS TPYIOB MHOTUX YYEHBIX, a TAKXKE U3YUCHHS pa3iny-
HBbIX HOPMATHUBHO-IIPABOBBIX aKTOB, PETJIAMEHTUPYIOIIUX YCIOBUS U MOPAIAOK HACTYIJICHUS
0O0IIeTTPaBOBBIX TMOCJCACTBUI NMPU HATWYUU JCUCTBYIONIEH JIMOO CHATOM MM TOTAIIEHHOMN
CYJIUMOCTH, OCYIIECTBJICHA MOMNBITKA CUCTEMATU3AMHM TAKUX IMOCIEACTBUI MO CIEAYIOIINM
cdepam IeATeNbHOCTH U HaIIPABIICHUSM.

Tak, B cepe mpaBocyst MOKHO OTMETUTH CJIEIYIOIIUE 3allpeThl U OTPAHUYCHUS: B
coOTBeTCTBUH C 1. 2 4. | cT. 4 3akona P® «O cratyce cyaeii B POy [3] nuna, umeromue uiu
UMEBILUE CYyTUMOCTh, a TAK)K€ B OTHOLIEHUU KOTOPBIX YTOJOBHOE MpeciieZlOBaHUE IpeKpa-
IEHO J100 0TKa3aHO B BO30Y’KIEHUM YIOJIOBHOIO JieNa 110 HEPEaOMIUTUPYIOIUM OCHOBAHHU-
SM, HE MOTYT 3aMelaTh JOKHOCTh cyAbH. CormacHo 1. 2 4. 2 cT. 3 deaepaibHOro 3aKOHA
«O TIPUCSHKHBIX 3acenaTelsix QenepaibHBIX CyloB oOmmel opucaukiun B POy [4] mpu co-
CTaBJICHUM CIMCKOB M 3allaCHBIX CIMCKOB KaHAMJATOB B MPHUCSKHBIE 3aceaTelH LA C He-
MOTAIIEHHOMN WJIM HECHSTON CYyJUMOCTBIO HE BKIIFOUAIOTCS B 3TH CIIUCKH.

B cdepe npaBooxpaHUTEIBHON U HAJA30pPHOM AEATENBHOCTH JTOHKHOCTh HE MOXKET 3a-
MEIIATh JIULO, UMEIOLIEE CYyAUMOCTh, B TOM UHCJIE CHATYIO WJIM MOTAlIEHHYIO, a TAKXKE B OT-
HOLIEHUU KOTOPOI'0 YTOJIOBHOE JIEJI0 MpEeKpalleHo 100 0TKa3aHO B BO30YKIEHUU YTOJIOBHO-
ro jAeja 1Mo HepeaOUIUTHPYIOIIMM OCHOBAaHHUSAM, a UMEHHO: B OpraHax MpOKypaTypbl — CO-
ri1acHo 4. 2 cT. 40.1 3akona P® «O npokypatype PD» [5]; B opranax ®Cb — cornacHo 1. «B»
4. 3 cT. 16 ®enepansHoro 3akoHa «O denepanbHOM ciyk0e Oe3omacHocTH» [6]; B opraHax
BHYTPEHHUX Jie]1 — cornnacHo 1. 2 u 3 deaepanbHoro 3akoHa «O ciyx6e B opraHax BHyTpEH-
Hux nen POy [7]; B opranax monuiuu — coriacHo ct. 19 denepanpHoro 3akona PO «O mo-
aunumy [8]; B TAMOXKEHHBIX OpraHax — corjiacHo 4. 1 ct. 7 deaepanbHoro 3akoHa «O ciryxoe
B TaMOXEHHbIX opraHax P®d» [9]; cynebubiMu npuctaBamul — 1. 2 4. 1 cr. 14 ®enepanbHoro
3akoHa «O ciayx0e B opraHax NpuHyIuTeabHoro ucnonnenus POy [10]; B opranax ®CHUH —
cornacHo 1. 2 4. 1 cT. 14 ®enepanbHoro 3akoHa «O ciyx0e B yroJlOBHO-UCIIOJHUTEIBHON
cucteme POy [11].

B cthepe oOpa3oBaHusT MOXKHO BBIJCIUTH CIEIYIOIINE OTPAaHUYCHHS: JTUIIAM, TIPETeH-
JYIOLUM Ha 3aHITHE MeIarornyeckoi NesiTeIbHOCThIO B COOTBETCTBUU co cT. 331 Tpynoso-
ro kogekca P® [12] u uMmeronum CyAuMOCTh, B TOM YHUCJI€ CHATYIO TUOO MOTaIleHHYI0, JT100
OCBOOOXKJIEHHBIE OT HAaKa3aHUs MO HepeaOMIMTUPYIOIIMM OCHOBAHHUSAM 3a NPECTYIUICHUS,
npeaycMOTpeHHbIe B rhaBax 16, 17, 18, 20, 24, 25, 29, 34 YK PO®. IIpu 3toM HE0oOX0auMO
OTMETHTb, UTO CYIIECTBYET UCKIIIOUEHUE U3 JaHHOT'O MpaBuiia. Tak, Ipu COBEPLUICHUN TAKUMHU
JUIAMU TPECTYIUIEHUH, OTHECEHHBIX K KAaTErOpuHM HEOONBLION WM CpEeIHEH TAXKECTH, OHU
JIOMyCKAIOTCA K TaKOM JAEATeNbHOCTU NMPH HAJTUYUU pa3pellieHuss OT KOMHMCCUHU IO JeiaM
HECOBEPIIECHHOJIETHUX IPU MIPaBUTENIbCTBE COOTBETCTBYIOLIET0 cyobekTa Poccun. Bonpoc 06
UX JIONyCKE K MEJarorn4eckoil AesTeNbHOCTH pelaeTcs YKa3aHHOW KOMHUCCHEW MHIMBHILY-
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QJIBHO B OTHOUIEHUHU Ka)KIO0ro Takoro juna. Kpome Toro, jauna ¢ HECHATOW WM HENoralleH-
HOW CYJUMOCTBIO 3a JPYIHM€ YMBIIIJICHHbIE TSKKHE M 0CO00 TSDKKME NPECTYIUICHUs, He
IPEIyCMOTPEHHBIC B BBIIICYKAa3aHHBIX TJIaBaX, TAK)KE€ HE MOTYT 3aHHUMATHCS MEIarOrHIeCcKon
JeSITeIbHOCTBIO MOKA JEHCTBYIOT YTOJOBHO-IIPABOBBIE MOCIEACTBUS CYAUMOCTH. B oTinnune
OT paHee OTMEUYCHHOW CHUTYaIlWH, TOCIIe aHHYJIMPOBAHUS CYyTUMOCTH TaKHe JIIA MOTYT OBITh
JIOMYIIEHBI K JAaHHOMY BUY JE€SITEIbHOCTH 0€3 KaKUX-JINO0 0COOBIX MPOLEAYD.

B xommepueckoil chepe MOKHO OTMETHUTD, UTO B COOTBETCTBHUU C 1. 4 1 5 4. 2 cT. 20
®enepanbHoro 3akoHa «O HecoctosTenbHOCTH (OaHkpoTcTBe)» [13] He momyckaeTcs 3ame-
[IEHUE JODKHOCTH apOUTPaKHOTO YIPABISIONIETO JIUIAM, UMEIONIMM HECHSTYIO W HeIora-
IIEHHYIO0 CYAMMOCTD 3a JII00ble yMbILUIeHHbIE pecTyieHus. CornacHo cT. 16 denepanbHo-
ro 3akoHa «O OaHKax W OAHKOBCKOH nesTenbHOCTH» [14] He MOTYT OBITH PYKOBOIUTEIISIMH
WIN TJIaBHBIMU OyXTrajTepamMy B KPeIUTHBIX OpraHu3alMsax JIMLA, UMEIOIUe HECHATYIO U He-
MOTAIIEHHYIO CYJUMOCTh 32 COBEpPIICHHE YMBIIUICHHBIX MPECTYIUIeHUH. Taxke ecTh U Apy-
r've OrpaHUYEHUs] B OTHOLICHHUH JIML, IPETEHAYIOINX Ha 3TH JODKHOCTU: B COOTBETCTBUU C
m. 3 4. 8 ct. 15 ®denepanpHoro 3akoHa «O KpeIUTHBIX UCTOPUAX» [15] — eciin y HUX UMeeTcst
CYJIMMOCTb 3a COBEpILIEHHUE MPECTYMICHUH B chepe SIKOHOMUKU MU MPOTUB KOHCTUTYIHOH-
HOT'O CTpOsl U O€30MACHOCTH T'OCYIapCTBa, YTO CUUTAETCSI OCHOBAHUEM ISl OTKa3a BO BHECE-
HUM 3aIIUCH O IOPUIMYECKOM JIMLE B TOCYAaPCTBEHHBIN peecTp OI0pO KPeIUTHBIX UCTOPHH.

Taxoke MOXXHO BBIJICJIUTH CIEAYIONINE OTpaHUYEHUsS B cepe M30MpaTebHBIX MPaBo-
oTHoweHUH. Tak, HacCHBHBIMU M30UpATEIbHBIMU MIPaBaMU He 001aJal0T JIMIA, KOTOpHIE: CO-
rimacHo 1. 3.1. cr. 4 ®enepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTHIX M30MPATEIBHBIX MPAB
U IIpaBa Ha ydacTue B pedepenayme rpaxaad Py [16] oTObIBalOT Haka3aHWE B MECTax JIH-
HIEHHUs CBOOObI IO IPUTOBOPY CYJ1a; COIVIACHO MII. «a» M. 3.2 CT. 4 TaHHOTO 3aKOHA UMEIOT
Ha JIeHb FOJIOCOBAHUS HECHATYIO U HEMOTALIeHHYIO CYAUMOCTh 3a TsDKKHE JINO0 0c000 TSXK-
KH€ TPECTYIUICHHS, KOTOpble OTOBIBAIM HaKa3aHWE B BHJIE JUIIEHUS cBoOObI. Takxke Takue
OTpaHHYEHUS MPETyCMOTPEHHI B M. «a.1)» m. 3.2 cT. 4; nm. «a.2)» m. 3.2 cT. 4; nm. «06» m. 3.2
cT. 4; . «6.1)» m. 3.2 cT. 4.

B cdepe Boennoii ciyx0b1 B coorBercTBUU cO CT. 38 (1) IlonoxeHus 0 BOUHCKOM
yaere [23] nmuma, oTOBIBAIONIME HAKAa3aHWE B BHJIC JIMIICHHS CBOOOIBI, COCTOSAT HA 0COOOM
BOMHCKOM Yy4eTe, /Ul Yero YyroJIOBHO-MCIIOJHUTEIbHBIE YUPEKICHNUS 3aHOCAT CBEJICHUS B
OTHOIICHUH TAaKUX JIUI] B COOTBETCTBYIOIIYIO aBTOMAaTH3MPOBAHHYIO MH(POPMAIMOHHYIO CH-
creMmy. B coorBercTBuM ¢ denepanbHbIM 3aKOHOM «O BHECEHMM M3MEHEHUH B OTJENIbHBIC
3aKOHOJAaTeNbHbIe akThl PDy» [17] nmpu BBeZCHUN BOSHHOTO ITOJIOKEHUS, B TIEPHO BOCHHOTO
BpEeMEHHU JHO0O0 B XOJie MPOBEJCHUS B CTpaHE MOJHOW JHMOO 4aCTUYHON MOOMIM3ALUU KOH-
TPaKT O MPOXOXKIECHUH BOCHHOH CIYXObI HE CMOTYT 3aKIIOUUTH JIUIA, UMEIOIINE HECHATYIO
WIN HENOTAIlIEHHYIO CYAUMOCTD 3a psAJl IPECTYIUICHUH, B TOM YUCIIe TEPPOPUCTUYECKOTO Xa-
pakTepa, MPOTHUB TIOJIOBOW HETPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHHUX, TOCYAapCTBEHHBIX
npecTyIuieHu# u T. A. [Ipu3bIBy Mo MOOMIM3alMK TaKKe He MOJIeXKAT JIMLA ¢ IeHCTBYIOLIeH
CYJIUMOCTBIO 32 MMPECTYIUICHHUS JUBEPCHOHHON HAIPaBIEHHOCTH.

B cdepe momydenus moctymna k pabore ¢ 00beKTaMU, CBOOOJIHBIM 000POT KOTOPBIX
3anpeniéH 100 orpaHuyeH, ecTh psijl orpannyeHuil. Tak, cormacHo a63. 5 4. 3 cr. 10 ®ene-
panbHOro 3akoHa «O HapKOTHYECKUX CPEACTBAX M MCUXOTPOIHBIX BemiecTBax» [18] He mo-
mycKaeTcsi K paboTe, CBA3aHHOW C HAPKOTWYECKHMH CPEJICTBAMH, ICUXOTPOITHBIMH BeIle-
cTBaMHM, BHeceHHbIMHM B Crmcok | mpekypcopamu, KaHIUAAT, UMEIOIUI 1eHCTBYIOLIYIO CY-
JTMMOCTbH 32 COBEpPIICHHE JESTHUN KaTEerOpUU CPEIHEU TSHKECTH, TSHKKUX M 0CO00 TSHKKHX, a
TaKXke JIIOOBIX NMPECTYNHBIX ACSHUN B cepe HE3aKOHHOTO 000pOTa HAPKOTUKOB, B TOM YHCIIE
COBEPILIEHHBIX 32 MPe/esiaMH HaIllel CTPaHbI.
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He Mmenee ctporue nocineAcTByusi HACTyNalOT IPU HAJIUMYHAN CYyJIUMOCTH 3a YMBIILIJICH-
HbI€ TIPECTYIUIEHUS U B c(hepe He3aKOHHOIo 000poTa OpyXKHsl. DTO KacaeTcsi He TOJIBKO J10-
nycka Ha paboTy, KOTopasi CBsi3aHa C JOCTYIIOM K OTHECTPEJIbHOMY OpY’KHIO, HO M IPHOOpe-
TEHUs1, SKCIIOHUPOBAHNUS WIH KOJUIEKIIMOHUPOBAHUS OPYIKHUS.

Cornacho u. 20 cr. 13 ®denepanpHoro 3akoHa «O0 opyxumn» [19] nuuensus Ha npu-
oOpeTeHHe, SKCIIOHUPOBAHUE WM KOJUIEKLIMOHUPOBAHUE OpYXKUS HE BBLIAETCS JIMLAM:
10 M. 3 — UMEIOUIUM HECHSTYIO WM HEMOTAIEHHYIO CYAMMOCTh 32 YMBIIIJIEHHOE MTPECTYyIIe-
HUE; 10 M. 3.3 — UMEIOLIUM CHATYIO WJIH MOTAlIEHHYI0 CyIUMOCTD 3a NPECTYIIJICHUE TEPPOPHU-
CTHUYECKOI0 XapakTepa U (UIM) SKCTPEMUCTCKOM HalpaBIEHHOCTH, a TAKXKE 3a MPECTYIUICHUE,
COBEpLICHHOE B LIEAX MpONaraHipl, ONpPaBJaHUs U MOLJEPKKH Teppopus3Mma; o m. 3.4 —
UMEIOUIUM CHATYIO WIH TOTAllIEHHYI0 CYJIMMOCTb 32 YMBIIUIEHHOE IMPECTYIUIEHHUE, COBEp-
IIEHHOE C MPUMEHEHUEM HACWIMS B OTHOLIEHUH HECOBEPIIEHHOJIETHEr0 (HECOBEPIICHHOJIET-
Hei); mo m. 3.5 — nBa u OoJee pa3a OCYXKIACHHBIM 33 COBEPIICHHE IMPECTyIUICHHs. Tarke
YCTaHOBJICHBI OIPAaHUYEHHUS JIMLAM, KOTOPBIM BMECTO YTOJIOBHOTO HAaKa3aHWs Ha3HA4YEH Cy-
neOHpIid mTpad, 1100 B OTHOMIEHHH KOTOPBHIX YTOJOBHOE INPECIIeIOBAaHUE MPEKPAIICHO HIIH
OTKa3aHO B BO30Y>KJCHUHU YTOJOBHOTO Jejia 0 HepeaOMINTHPYIOIUM OCHOBAHUSAM, — /10 UC-
TE€UYEHUs ABYX JIET CO JIHA BCTYIUJICHHS B 3aKOHHYIO CHIIy cyAeOHoro pemeHus. B 1. 4 Bble-
yKa3aHHOM HOPMBI YCTaHOBJIEH 3allpeT Ha BblJauy JIMLIEH3UH U pa3pelleHus Ha mpuolpere-
HUE OPYXKUS U OCYLIECTBJIEHUE APYTUX MPOLEIYp C OPY>KUEM JUIsl JIUL, OTOBIBAIOIIUX YIO-
JIOBHOE HaKa3aHHUE.

Takxke 3aKOHOJATENEM YCTAaHOBJIEHBI JOCTaTOYHO CTPOTHE IpaBWiia U MOPSIOK HpU
JIOIIyCKE IpaKAaH K CBEJCHHUAM, COCTaBIISIOLIMM I'OCYJapCTBEHHYIO TaliHy: B COOTBETCTBUU C
4. 1 cT. 22 ®denepanpHoro 3akoHa «O rocygapcTBeHHOU TaitHe» [20] — ecm y KaHIHUIaTa HE
norameHa JJubo He CHATa CyJUMOCTb 3a COBEpIIEHHUE JTI000r0 YMBIIUIEHHOTO NMPECTYIUICHUS,
a100 HEOCTOPOKHOTO MPECTYIIEHUS! IPOTUB T'OCYIaPCTBEHHOM BJIACTH; B MEPHOJ], COOTBET-
CTBYIOIIMM CPOKY JTaBHOCTHM INPUBJIEYEHHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPILECHUE
BBIIIEYKA3aHHbBIX MPECTYIUIEHUH, €CIM B OTHOLLEHUHU TAKOTO JIMIA YTOJIOBHOE JEJI0 MpeKpa-
IIEHO N0 HEPeaOWINTUPYIOIUM OCHOBaHMSIM; €CIIM KaHIUIATy Ha MOJy4YeHHe JOMycKa K pa-
00Te C CEeKpEeTHBIMH MaTepHajlaMu MPEAbsBICHO OOBUHEHUE B COBEPILIEHUU HEOCTOPOKHOTO
NPECTYIUIEHUSI TPOTUB T'OCYJApCTBEHHOM BiIacTH JMOO J1000r0 yMBIIIJIEHHOTO MpecTyIlie-
HUSL.

B psne denepanpHbIX 3aKOHOB YCTaHOBJIEHA O0S3aHHOCTh YKa3bIBaTh B aHKETaxX WU
JIPYTUX COOTBETCTBYIOUIMX O(UIIMAIBHBIX JOKYMEHTaX HaJIMYME WM OTCYTCTBHE CYJIUMOCTU
JUISL KaHJUIaTOB Ha 3aMEILEHUE TOJDKHOCTU PYKOBOJIUTENIEH UCIIOIHUTEIBHBIX OPraHOB, IOC-
YAApCTBEHHBIX (eepalbHbIX U IPAKIAHCKUX CITY’KaIUX, PyKOBOAUTENS U TJIaBHOrO OyXrai-
Tepa KPeIUTHOM OpraHu3alMy; /Uil KaHIUJIATOB Ha BBIOOPHBIE JTOJDKHOCTHU — B UX CIIUCKaX,
npencraBisieMbix B [{UK P®, B 3asBiernn o coriacuu OATIOTUPOBATHCS, B TIOIITHUCHOM JIH-
cTe, Ha MH()OPMAIIMOHHOM CTEHJIe, B n30MpaTenbHOM OrosieTeHe. [Ipu COKpbITUM HECHATOM 1
HENOTaIIeHHON CyJMMOCTH TaKOE JIMIIO UCKIIF0YAeTCsl U3 CUCKA KaHU/1aTOB.

Taxkas >xe nporienypa yCTaHOBJIEHA U B XOJ€ NMOATOTOBKM MaTE€pHAIOB JUIsl IPEICTaB-
nenus B llenTpanbnbiii bank Poccnn npu rocy1apCTBEHHOM pErMCcTpallid KPeIUTHOW Opra-
HU3AlMK B LEJSIX MOJIyYeHUs JMLEH3UU Ha NMpoBeJeHNEe OAaHKOBCKUX OIEpaluii, B aHKeTax y
KaHIUAATOB Ha JIOJDKHOCTU PYKOBOAMTENS, IJIaBHOTO OyXrajaTepa, 3aMeCcTUTENel TJIaBHOTO
Oyxrairepa, TakuxX e JOJDKHOCTEH B (uiuanax KpeIUTHOM OpraHuzallu, a Takxke MpU
OlleHKe (PMHAHCOBOTO TIOJIOKEHUSI M JEJIOBOM pEIyTallil PYKOBOJUTENS OIOPO KPEIUTHBIX
UCTOPHUI U €ro 3aMECTUTENCH, KOTOpbIe MPEACTABISIIOT TaKyto HHPpopMaLuio B PenepaabHyIo
Ciy>k0y 1Mo (PMHAHCOBBIM PHIHKAM.
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Kpome Toro, He pa3pemaercs BblJaBaTh JULEH3UIO HA OCYIIECTBIECHUE JEATEIbHOCTH
10 YaCTHOMY IEHCHOHHOMY 00€CIEeUeHHIO U YaCTHOMY NEHCHOHHOMY CTPaXxOBaHHUIO YaCTHOU
OpTaHu3aINH, €CITM KaHIUIaThl Ha JOJDKHOCTH PYKOBOJUTENS M TIIABHOTO OyXrairepa B 3TOU
OpraHu3ali UMEIOT JEHCTBYIOLIYIO CYAUMOCTb 32 MPECTYIUIEHUS B chepe IKOHOMHUYECKON
JESATEIIbHOCTH JTMOO JApyrue MpecTYIJICHUs] KaTErOpUU CPeIHEH TSKECTH, TSKKHE U 0C000
TsDKKHMeE. Takxke MPETeHIeHThl B COCTaB COBETa AUPEKTOPOB (HAOII01aTEILHOTO COBETA), KOJI-
JIETUaJIbHOTO UCIIOJIHUTEIBLHOTO OpraHa U Ha HEKOTOPbIE IPYTUe OTBETCTBEHHbBIE JIOJKHOCTU
Ha pbhIHKE LEHHBIX OyMmar mpu NpeACTaBICHUU COOTBETCTBYIOLIET0 MaTepuaia o MOJyYeHHH
JIMIIEH3UU HA OCYIIECTBICHUE MPOPECCHOHATHLHOMN AEITEeTHbHOCTH 00S3aHbI IPEJCTaBUTh yKa-
3aHHBIE CBEICHUS O CYJUMOCTH 3a MPECTYIJIEHUs B cepe 3KOHOMUUYECKOH NEATEIIbHOCTU U
roCyAapCTBEHHbIE IPECTYIUICHUS.

B cdepe cemeitno-0pauynbix oTHomeHui cornacHo mm. 9 m. 1 c1. 127 Cemelinoro Ko-
nekca P® [21] He uMerOT mpaBa CTaTh YCHIHOBUTEISIMU JIMIIA C JCUCTBYIOIIEH THOO mora-
IIEHHOW WJIM CHATOM CyJIMMOCTBIO, a TaK)Ke JIMLA, YTOJIOBHOE MpecieloBaHNE B OTHOLICHUN
KOTOPBIX MPEKPAIICHO M0 HEPEeaOMIUTHPYIOUINM OCHOBAHUSM, 3a ACSHUS MPOTUB TTOJOBOU
HENPUKOCHOBEHHOCTH U TOJIOBOM CBOOOBI, Pl APYTUX MOCATATENbCTB, KPOME YKa3aHHBIX B
nm. 10 m. 1. Cornacho nm. 10 . 1 BeIlIeyka3aHHOM CTaThU B MHOM TMOPSIIKE PEIIAETCS BOIPOC
0 BO3MO>XHOCTH YCBHIHOBJICHMS JIeTe TaKUMH JIMLAMH, €CJIM OHU COBEPILWIM NEepeyUCIIeH-
HbIE B M. 9 npecTyrieHus: HeOOJNbIIONW WM CpeAHel TskecTH. B naHHOM citydae pelieHue
BOIpOca 00 YCHIHOBJICHUH MJIM 00 OTKa3e pellaeT Cy[ Mocjae U3yYeHUs JIMUHOCTHU 3asiBUTEIIS.
B cootBerctBuu ¢ nm. 11 . 1 yka3aHHOM cTaThby NpU HAIUYUHU HECHITON WIJIM HEMIOTALIEHHON
CYIUMOCTH 3a TSDKKHE U 0C000 TSKKUE MPECTYIUICHHs, HE BXOJAIINE B MEepeueHb, YCTaHOB-
nennsii B . 9 . 1 cr. 127 CK PO, Takxke npuHUMAaETCsl OTPULIATEIIFHOE pElICHHUE.

Orpanuyenus B cepe YaCTHBIX JIETEKTHBHBIX M OXPAaHHBIX CTPYKTYpP YCTaHOBJICHBI B
cooTBeTcTBUU €O CT. 15.1 3akoHa PD «O yacTHON AETEKTUBHON U OXPAHHOMN JESATEIbHOCT
[22] — nuua, UMEroLIe HECHATYIO JIM00 HEeMOTrallleHHYIO CYIUMOCTh 3@ YMBIIUIEHHOE JesHHUE,
HE MOTYT OBITh yUpEAUTEISIMU YAaCTHOM OXpaHHOU opranuzanuu. CormacHo cT. 15.2 ykazaH-
HOT'O 3aKOHa JIMIa, UMEIOIINE HECHATYIO JIMOO HEMOTalleHHYIO CYyJUMOCTh 3a YMBIIUIEHHOE
JeSTHUE, TAKKE HE MOTYT OBITh yUpPEIWUTEISIMH OpraHU3aluil, OCYLIECTBIISIOMNUX 00pa3oBa-
TEJIbHYIO JESTEIbHOCTbh [0 OCHOBHBIM M JONOJHUTEIBHBIM MPOrpaMMaM NpodeccuoHanbHO-
ro oOydYeHHsI MPETEHACHTOB Ha PabOTy B KaueCTBE YACTHBIX JETEKTUBOB M YACTHBIX OXpaH-
HUKOB.

Kak moka3pIBaloT pe3ysbTaThl UCCIEAOBAaHUS, COOTBETCTBYONINE (hefepaibHbIE 3aK0-
Hbl HAJETWIN OOJIBIIMHCTBO OOIIENPABOBBIX MOCIEICTBUM CYAMMOCTH B OTIIMYHE OT yTOJIOB-
HO-TIPaBOBBIX ¥ TIEHUTCHIMAPHBIX MOCIEICTBUI OeccpounbiM xapaktepoMm. [Ipu stom, ecnu
YTOJIOBHO-TIPABOBbIE M MEHUTEHIIUAPHBIE MOCIEACTBUS CyAUMOCTH YCTAHOBIIEHBI B LIEJSAX UC-
MPABJICHUS. OCY’KJIEHHOIO, MPEAYNPEKICHHUSI COBEPLUICHHS UM HOBOIO NPECTYIUIEHUS JTUOO
YTOOBI JaHHOE JHILO Oosiee HE MPEACTaBISUIO JUIs OOIIECTBa OMACHOCTH, TO OOIIENPABOBbIC
MIOCJICICTBHSI HAIIPABJICHBI HA HE JIOMYCK TaKUX JIUI] K BBITIOJHEHUIO paboT, OKa3aHHUIO YCIIyT,
K JeSITEIbHOCTH, CBA3aHHOM C BeLIECTBaMHU M NpeAMEeTaMH, OrpaHWYeHHBIMU JHOO 3ampe-
NIEHHBIMU B CBOOOJTHOM 000pOTe, THOO ¢ CEKPETHBIMHU CBeleHUsIMU. M3-3a OeCCpOYHOro Xa-
pakTepa onpeAeaEHHbIX OOIIENPAaBOBBIX MOCIEACTBUN paHee CyIuMble JIUIa Kak Obl MOXKH3-
HEHHO OIPaHUWYMBAIOTCS B CBOMX HEOThEMJIEMbIX IpaBax. [Ipy TOM 4TO HEKOTOpbIE U3 HUX
YK€ COLMATU3UPOBAINCH U 00JIee He MPEICTAaBIIAIOT COLUATBHONW OMACHOCTH.

B cBsI3M ¢ M3TI0KEHHBIM, aBTOPHI MIPUIILTH K BBIBOJY O LIEJIECO00Pa3HOCTH MEPECMOTpPa
HOJIOKEHUH HOPMATUBHBIX aKTOB O HEKOTOPBIX MOKU3HEHHBIX OOIIENPABOBBIX OIpPaHUYEHH-
AX C YCTAHOBJIGHHEM HUX MpPEAENbHOro cpoka. Jljis 3Toro Mbl mpejjiaraeM BBECTU B KOJEKCE
aJIMUHUCTPATUBHOT'O CYJIOIIPOM3BO/ICTBA CHEIMATIBHYIO0 aIMUHUCTPATUBHYIO NPOLIETYPY pac-
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CMOTpEHUS TaKUX MATEPUaJIOB IO XOJATAaHCTBY CaMOro paHee CyAHWMOTo JHia Jbo obie-
CTBEHHOM OpraHU3allMy WIA TPYI0BOTO KOJUIEKTUBA.

Heo0xon1muMo oTMETHUTD, UTO YU4EHBIE HE UMEIOT OAHO3HAYHOTO MO/IX0/1a OTHOCUTENb-
HO OOIIETIPaBOBBIX MOCIEACTBHI CyTUMOCTH. MOXKHO BBIICUTh TPU Pa3HbIC MO3UIIUU B IaH-
HOM Borpoce. O1HY y4EHbIE MOJIHOCTHIO MOAEPKUBAIOT YCTAaHOBJICHHbIE IPABOBBIE HOPMBI B
naHHOU cepe U He BUASIT HEOOXOAUMOCTH MX M3MEHEHHUs. MBI He CUMTaeM, YTO TaKOH KecT-
KU monxof siBusiercs Oonee s dextuBHbIM. Kak ObUIO OTMEYEHO, HE BCE paHee CyAUMBIC
JULA MPOAOHKAIOT CBOKO MPECTYIHYIO EATEIbHOCTh, YCHEIIHO IPOXOIAT IPOLECC COLMAIIb-
HOM ajamnTanuu, KOTOpasl SIBJISETCS OCHOBHBIM IICHXOJIOTMYECKUM MEXAHU3MOM YCHEIIHON
COlMaNIM3aluU UX JUYHOCTHU. [IpuMepoM MOXKET CIyKUTh HCIOJIb30BAHUE paHEE CYAMMBIX
JMI] B CHELMAIBbHOM BOCHHOM ONEpaly MO JAEMUIUTAPU3ALMU U ACHAUU(DUKAUN yKpauH-
CKOTO peXHMMa B COCTaBE YaCTHOM BOEHHOW KommaHuM «Barmep». OHM NpPUHSAIM aKTHBHOE
ydacTue B 0OCBOOOXK/IEHUU OJIHOTO U3 CaMbIX YKPEIUIEHHBIX FOpoJI0B YKpauHbl — ApTEMOBCKa
(baxmyma), KOTOpbIl UMeN BaKHOE CTpaTermueckoe 3HaueHue. Kpome Toro, HeKOTOpbIE W3
HUX 00J1a/1al0T BBICOKUMHU NPO(PECCHOHATBHBIMU Ka4eCTBAMHU, KOTOPhIE MOTYT UMETh OOJIb-
110€ 3HaYeHHE B OMPEEIEHHON MpodeccHoHaNbHOM cdepe.

Jpyrue ydéHble npeasaraioT yka3aTb BCE IPABOBBIEC MOCIEICTBUS CYJUMOCTU B yTro-
JIOBHOM 33aKOHE€, YCTAHOBUTbH MPU 3TOM IMPEEIbHbIE CPOKU IEUCTBUS MPABOBBIX MOCIEACTBUN
cynuMocTd. [Ipu 3TOM OHM CCBUTAIOTCSI HA OJAMH M3 OCHOBHBIX IMPUHIHUIIOB YTOJIOBHOTO 33aKO-
Ha — npuHuun rymanusma. Tak, M.C. AnuxampkueBa OTMEYaeT, YTO 3TO «IIPOTUBOPEUUT HE
TOJIbKO MHCTUTYTY MOTAIIEHUS WIN CHATHUS CyMMOCTH, HO M B LI€JIOM IPUHLUITY TyMaHU3Ma
U LeJAM Hakazanus» [24, c. 105].

MpI cunTaeM, 4TO TaKOM MOAXOJ TOKE HE SIBJISIETCS] ONTUMAJIbHBIM, TaK KaK 4yacTh pa-
HEE CYAMMBIX JIMI[ CTAHOBATCS PELUMIUBUCTAMHU U MPEACTABISAIOT BBICOKYIO COLIMAIBHYIO
OIMACHOCTb AJISl TMYHOCTH, 00I1lecTBa U rocyaapcersa. [IpuHuun rymanusma uMeeT ABE CTOPO-
HBI: OH JIOJDKEH YYUTHIBATh HHTEPECHI HE TOJIBKO PaHee CyAMMOro JIHIA, HO U 00IlIecTBa B 1ie-
JIOM.

MBsI nogaepkuBaeM B JTaHHOM Bolipoce no3uuuo b.B. fuenenko, koTopsli npepiara-
€T JONOJHHUTH YKa3aHHYIO CT. 86 YK P®. «npennucanuem, HCKIIOYAOIINM JeicTBHE 001I1e-
MIPaBOBBIX MOCJIEACTBUN CyIMMOCTHU IOCJE €€ aHHYJMPOBAHUS B OTHOILICHHUH JIUL, CyAHUMBIX
3a IPECTYIUIEHUSI HEOOBIION TSKECTH, a TAKXKe JIUILI, CYAUMOCTh C KOTOPBIX CHSTA B CBSI3U C
ux 0e3ymnpeyHbIM MOBEIEHUEM, a B OTHOILICHUH JIUIl, OCYKJICHHBIX 32 COBEPILEHUE MPECTYII-
JEHUHM CpefHel TSKECTH, TSDKKHUX, a TaKKe 0c000 TSKKUX MHpecTymiieHui, B cT. 86 YK PO
UMEET CMBICT ONpenenuTh AudepeHnpoBaHHbIE CPOKU IOPUINIECKOTO OBITUS 00IIEnPaBo-
BBIX MOCJIEACTBUM CYyIMMOCTH TOCJIE €€ aHHYJIUPOBAHU [26].

[IpencraBnsiercs Hanbosaee ONTUMATBLHOM MO3UIMS YUYEHBIX M MPAKTHUECKHUX MPaBO-
IPUMEHUTENIEH, KOTOpbIE MPEAJaraloT yUWUTHIBaTh IMOKU3HEHHO IOCJIEACTBUS CYAUMOCTH
TOJIBKO 3a OIpEACNIEHHbIE KOHKPETHBIE MPECTYIUIEHWS W B OTHOIIEHUM KOHKPETHBIX JIULL,
MPEJICTaBIISIIOIIMX COLUAIbHYIO0 ONACHOCTb.

Taxxke Mbl OAEP)KUBAEM MHEHHE MHOTHX YYEHBIX O HEOOXOJUMOCTH COCTABIICHUS
€MHOI0 CBOJHOIO JOKyMEHTa O MPaBOBBIX MOCIEACTBHUIX CYyIWMOCTH JUIsl 3HAUYUTEIBHOIO
obseryeHus: paboThl MPaBOMPUMEHUTENEH.
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Abstract. The article provides an analysis of the criminal law, penitentiary and general legal
consequences of a criminal record. As the authors note, unlike criminal and penitentiary consequences,
most of the general legal consequences are of indefinite nature. In this regard, a previously convicted
person is, as it were, restricted for life in his inalienable rights. In this regard, the authors came to the
conclusion that it is advisable to review some lifetime general legal restrictions with the establishment
of their deadline. For this purpose, the authors propose to introduce an administrative procedure for
reviewing such materials, at the request of a previously convicted person or a public organization or
labor force. The authors also support the opinion of many scientists on the need to draw up a single
consolidated normative legal act on the consequences of a criminal record. The work contains other
conclusions and suggestions that may be useful for law-making, law enforcement and educational ac-
tivities.
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