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AHHoTamus. B crathe paccMarpuBaroTcsi 0COOCHHOCTH (hOPMHPOBAHMS IIPABOBOTO roCyaap-
ctBa B Poccuiickoii denepanuu. AKTyalbHOCTh TEMbI CTaThU OOYCJIOBJICHA TEM, YTO MPOOJIEMEI CTa-
HOBJICHHS M Pa3BUTHS IPABOBOTO TOCYAaPCTBA BRI3BIBAIN B MTPOIIIBIC TOIBI M BHI3BIBAIOT B HACTOSIIEE
BpeMsI OCOOBI MHTEpEC KaK YUEHBIX-TIPABOBEIIOB, TaK W TOCYNAPCTBEHHBIX ACATEIICH, B TOM UYHCTIE
MPOCTHIX FpakJaaH. ' 0BOpUTCA, YTO MOJHOLEHHOE pa3BUTHE B Poccuu uiueu mpaBOBOrO roCynapcTBa
ObL10 Hayato mocie nmpuHATHs KoHcTutymuu B 1993 ., B KOTOpPOI#l 3aKperuieHa MOJEIh MPaBOBOTO
roCyIapcTBa, MOIXOAIIas IJIT pOCCUICKOTO obOmecTBa. [loguepkuBaeTcs, 9TO pa3BUTHE HUICH TIPABO-
BOTO TOCY/JIapCTBa B HAIIIEH CTpaHEe HEMOCPEACTBECHHO 3aBUCUT OT Pa3BUTHS TPAXKIAHCKOTO O0IIEeCTBa.
Torma xak B MpaBOBOM TOCYIapCTBE POPMHUPYIOTCS HEOOXOIUMBIC YCIOBUS JUIs ero pa3suTus. [lepe-
YUCIISIOTCS TPOOJIEMbI, BO3HUKAIONIUE TMPH peaM3aIliil JaHHOW HWACH, NpPEIIaraloTcsl BO3MOXKHBIC
nyTd ux perreHus. ChopMyIMpoBaHbl MPEAI0KEHHUS, HAPaBICHHbBIC Ha JalIbHEHIICe Pa3BUTHUE HICH
MPaBOBOr0 TOCYIapCTBa U MPAKTHUKU ee peanu3auuu B Poccun.

KuaroueBrblie cjioBa: mjesi MpaBOBOrO TOCYNapCTBa, 3aKOHHOCTD, BIACTh, TPaxIaHCKOE 00IIe-
ctBo, Koncturyuus PO.

B Poccun dopmupoBanue u pa3BUTHE HWIEH MPABOBOTO TOCYJApCTBA BBI3BIBAIHM OCO-
OBIii MHTEpEeC JHOCTATOYHO JIaBHO — OT €€ BO3HHUKHOBEHHS J0 3aKkperuieHus B KoHcTHTyImu
[1]. Co3manue KOHLENIMU MPABOBOr0O TOCYAApPCTBA B HAIIEH CTpaHE MPOUCXOIMIIO COTJIACHO
00IIEMUPOBBIM TEHACHIIHUSIM.

Urto ke cienyer nmoHumaTh moj npaBoBbiM rocyaapctsom? Kak numer b.C. Crapus,
MpaBOBOE IOCYJIAPCTBO — 3TO, MPEXKJIE BCETO, «IEMOKPATUUECKOE rOCYIapCTBO, B KOTOPOM B
MOJIHOM 00BbEME rapaHTUpyeTcsl U 00ecreunBaeTcsl BEpXOBEHCTBO 3aKOHA, TOCIMOJICTBO MpaBa,
PaBEHCTBO BCEX TpaxkJaH Mepe]l 3aKOHOM U HE3aBUCHMBIM CYIOM, B KOTOPOM NPHU3HAIOTCS U
rapaHTUPYIOTCS MpaBa U CBOOOBI YEIOBEKa U rpakJaHNHA, IJIeé B OCHOBY OpraHU3alliu roc-
yAapCTBEHHOM BJIACTH IMOJIOKEH MPUHIUIT pa3/IeJICHUs] 3aKOHOAATeIbHOM, UCTIOIHUTEIILHON U
cyneOHol Brnactel» [2]. Takum 006pa3oM, uiest MpaBOBOIO TOCYAapCTBa HAIIPaBJIeHa Ha OTpa-
HUYCHHUE BJIACTU MPABOBBIMH TPEOOBAHMSIMH, Ha MPOBO3TJIAIICHUE YIPABICHUS OOIIECTBOM
Ha OCHOBE T'YMaHHBIX U CIIPABEIJIMBBIX 3aKOHOB.

[TepBbie mpeacTaBIeHMS O MPABOBOM rOCyAapCcTBe ObLTH C(HOPMUPOBAHEI €IIE IPEBHE-
IPEYECKUMHU MBICTUTENIIMHU, a Jajiee, B MPOIecCe HAKAIUIMBAHUSI CBEJCHHUM O TOCylapcTBe U
npaBe, BOZHUKIN pa3HOOOpa3HbIe Uer 00 UX TaApMOHUYHOM CYILECTBOBAaHUH B OOIIECTBE, B
TOM YHUCJIE UJesl MPaBOBOT0 roCcyAapcTBa.

Hano orMeruth, 4TO MOHMMaHUE TOCYAApCTBA C TOYKH 3PEHUS IOPUCIPYICHLHH, B
OCHOBE KOTOPOTO JIEXKAJIO MPaBO, OBLIIO BBEICHO €I1I€ PUMCKUMU IOpUCTaMU. Tak, 10 MHEHHIO
[uuiepona, mpaBo CJE€IOBajO CUMUTATh OCHOBOM TOCYyAapCTBa, IIEJIbI0 KOTOPOTO SIBISETCA
OXpaHa UMYILECTBEHHBIX HHTEPECOB.
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Benmuuaiimumuy MpicauTensiMu apeBHOCTH — [lmatonom n ApuctoTeneM — ObLT BBIIBU-
HYT TE€3UC O BEPXOBEHCTBE 3aKOHA Haj BceM. OHM IoJiarajid, YTo rocyJapCTBEHHOCTh MOKET
OBITH TOJILKO TaM, TJI€ CYIIECTBYIOT CIPaBe/IIMBbIE 3aKOHBI, CBSI3bIBasl UJCI0 TOCIOJICTBA 3a-
KOHa B 001IecTBE C MPOTUBOCTOSIHUEM Tpou3Boiy. B JlpeBHeit I'pennu B Tpyaax MbiciauTenen
paccMaTpuBaIiCh HEKOTOPBIE aCTIeKThl, COCTABJISAIONINE Ha TAHHBIM MOMEHT 0a3uc MPaBOBOIO
rocynapcTBa. MBICIUTENN aHTHYHOCTH, noquepkuBaioT A.b. CBanbaeBa u Apyrue y4eHsle,
CTPEMUJIUCH OINpPENEINTh, KAKUM JIOJDKHO OBITh B3aMMOJECICTBHE MEXAY IPaBOM U rocynap-
CTBEHHOH BJACThIO, YTOOBI OOECIEYUTh TAPMOHMYHOE CYIIECTBOBAHUE OOIIECTBA KaKIOU
snoxu. [To MHeHHIO ApEeBHUX MBICIUTENEH, HAanbOIee CpaBeNIMBOM CIEIyeT CUNTATh TaKylO
HOJMUTUYECKYI0 (POpPMY KHU3HENEATEILHOCTH JIIOJIEH, TPU KOTOPOW 3aKOH sABISETCA 00s3a-
TEJIbHBIM KaK IS TpaXKJlaH, Tak u Jyis rocynapcTsa [9].

B JlpeBneii I'penuu njest mpaBoBOro rocyapcTBa He ObUIa OCYIIECTBICHA IO MPH-
YUHE TOTO, YTO B CTPAaHE HE MPEBAIMPOBAIO NMpaBo. COMIACHO UCTOPUYECKUM JaHHBIM BO3-
HUKHOBEHHE IPABOBOTO T'OCYJApCTBA CIENYET CBS3bIBATH C JHOEPaJIbHBIM T'OCYIAPCTBOM.
Hano Takxe cka3arh, 4TO B IIOCTPOCHHE MPABOBOrO TOCYNApPCTBA B MEPHUOJ, MPEAIIECTBYIO-
muid Oyp>KyasHbIM PeBOJIOLHAM, Oomnblryto jenty BHecau T. 'o66c, [Ix. Jlokk, T. JIxed-
depcon, II.-JI. Monrteckwe, I'. I'poruii. Ciaexyer Takke OTMETUTH BKJIAJ B Pa3BUTHE UACH
IIPaBOBOI0 rocynapcTsa u3BecTHoro yueHoro XIX Bexa M. Kanra, koTopslil co3aan Teopuro
00 uaeansHOM MPAaBOBOM IOCYIapCTBE.

Cka3zaHHOE COOTBETCTBYET IOHMMAHHIO IIPAaBOBOIO TOCYJapCTBA HBIHEIIHUMH yUEHBI-
MU.

B naneneiimmem, ormeuaror B.B. Kyteko u 10.B. Bonrenkosa, pa3paboTka 3Tol uaeu
B TEOPETUYECKOM IUIAHE, a IJIaBHOE — «BOIUIOIIEHUE B IPAKTUYECKON AEATEIBHOCTH TOCy1ap-
CTBa OTpa3wJid OOBEKTUBHBIM MpPOIECC BO3PACTAHUS HE TOJIBKO COLMAIBHOM, HO M MPABOBOM
COCTABJISIIONIEH B CTPYKTYpE TOCYAapCTBa Kak 00IecTBEHHOTO heHoMeHay [3].

Takum 00pa3oM, OTHEIbHBIE MOJOKEHHSI TEOPHH MPABOBOTO TOCYJApCTBa, KOTOPHIE
ObUIM PACCMOTPEHBI MBICIUTESIMHA APEBHOCTH, B JajbHEHIIEM pa3pabaTbiBaJd U pa3BUBAIN
YUEHbIE MTOCJIENYIOLIEH ANIOXH B CBOMX TPYyJaxX.

B Hamieli ctpane pa3BUTHE TEOPHH IPABOBOTO TOCYAAPCTBA, KOPHU KOTOPOW OBLIM 3a-
JIO)KEHBI B TIYOOKON HCTOPHH, MPEKPATHIOCh B COBETCKOE BPEMsl, XOTS BJIACTH MbITAINUCH
MO3/IHEE, HAa 3aBEPILIAIOLIEM 3TAIlE €r0 CYLIECTBOBAHUS, BO3POIUTH 3TY TEOPHUIO.

B HacTosmee BpeMs mpoGiema pa3BUTHS HIE€U PAaBOBOTO rocynapctsa crana B Poc-
CUM OJJHOW U3 CaMBbIX PacIpPOCTPAHEHHBIX U AUCKYCCUOHHBIX B TEOPUHU U HA IIPAKTHUKE.

bonpuioe 3HaueHne AJd CTAHOBJIEHUS M Pa3BUTHs MPABOBOIO IOCYNApCTBA B HAIIEH
cTpaHe umMeer Jlexnapanus mnpaB u cBOOOJ yellOBeKa M Ipa)kIaHUHA, MPUHATas BepXOBHBIM
Coserom P®, B koTopoH, kak noauepkuBaer M.K. JKnaHoBa, 3aKkperieH NpHOPUTET MpaB U
CBOOOJI rpaXkJiaH, a TAKKe 00S3aHHOCTh TOCY/IapCTBa 00ECIIEUNBATh UX HAJUIEKAIYIO TPAaBO-
BYIO 3amury [4].

Wnes mpaBoBoro rocyaapcrsa B Poccuiickoin denepanuu, ee pa3BUTHE IOIYYUIIO
pacnpoctpanenue nocie npuHiaTus B 1993 rony Koncruryuuu Poccuun. B Hell paccmaTpuBa-
eTCsl MOJZIeIb IIPaBOBOIO rocyaapcTsa, noaxoasmas st Poccun. Panee, kak moguepkuBaer
B.H. XKanman, naes mpaBoBOro rocyapcTBa He Oblla 3aKperieHa B 3aKOHOJATEIhCTBAX J0pPe-
BOJIIOLIMOHHOTO ¥ COBETCKOI'O MEPUOIOB [5].

B ywactu 1 crateu 1 Konctutynun P® 3akperieH KOHCTUTYLIMOHHO-ITPABOBOM CTaTycC
Poccuiickoro rocynapctBa, yCTaHOBJIEHO, yTO Poccust — 1eMoKpaTuyeckoe MpaBOBOE IOCY-
napctBo. OTpacineBoe 3aKOHOIaTEIbCTBO 3aKPEIUIET MOJ0KEHHSI, YCTaHOBIEHHbIE B KOoHCTH-
Tyuuu P®, KOHKpeTH3upyeT MOJIeb MPAaBOBOIO rOCYAapCcTBa MPUMEHUTENIBHO K ONPENEIICH-
HOM oTpaciu >KOHOMHKHU. [Ipu BceM mpu TOM, Kak mpeacTaBisieTcs, onpenesienne Poccun B
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KoHcTuTyuu B KauecTBe MpaBOBOrO rocyJapCTBa MOXKET OBITh JIMILIb B MEPCHEKTUBE — KaK
OCHOBHOTO OpHEeHTHpa pa3Butus obmectBa. B wactHoctH, I'.J[. CagoBHHKOBA MOJIaraeT, 4To
«BOIUIOLIEHUE HJIEW NPABOBOr0 rocyJapcTBa — 3TO, CKOpee, Hleal, K KOTOPOMY JIOJKHBI
CTPEMUTHCS BCE LIMBWIM30BAHHBIE CTPAHBI» [6].

[Ipexne Bcero, OTMETHM, YTO CTAHOBJIEHHE M Pa3BUTHE IPABOBOTO IOCYJapCTBa B
HAIIel CTpaHe 3aBHCHT OT Pa3BUTHS I'Pa)KIaHCKOTro ooOimecTBa. Bmecte ¢ Tem, mpaBoBoe roc-
yIapcTBO (OPMUPYET MOIXOSAUINE YCIOBUS ISl CO3aHMs U Pa3BUTHUS TPAXKAAHCKOTO 00IIIe-
CTBa B HAIlIEH CTpPaHE.

3a npomeamue 30 JeT uaes npaBoBOro rocynapcrsa B Poccuu He Haluia noaaep:KKu
OOJIBIIMHCTBA yUYEHBIX, XOTS OHA MMEET OOJNBIINOe 3HAYCHHE JUISi CTAHOBJICHUS U PA3BUTHS
rpaXKAaHCKOro OOILIECTBa U COBPEMEHHOTO MPAaBOBOTO rOCYAApCTBA, YUUTHIBAS €€ KOHCTUTY-
LIMOHHO-IIPABOBOM CTaTyC.

B 2020 rony B cBsA3u ¢ npuHsAtHeM nonpaBok K Koncturyuuu PO orMeuanock, 4To «B
OTpEeIETICHHON Mepe [OHM| KOCHYJIUCh U MPUHIMIHAIBHBIX MOJOKEHUM MPaBOBOr0 rocyap-
CTBA, IPAKTHKA UX pean3aluu Takke OyJeT BO MHOTOM ONpPEIeATh CyAb0y KOHCTUTYIIMOH-
HOWM MoJenu pa3BuTHs Poccuu kKak IpaBOBOIO rocyAapcTBa Ha MPEACTOSALIMM nepuom» [7].
Kaxk n3BecTHO, K 3HAYMMBIM IPHUHIMIIAM [TPABOBOTO FOCYAapCTBa CIEAYET OTHOCUTh, IO MHE-
HUIO OOJIBITMHCTBA YYEHBIX U OOIIECTBEHHUKOB, MPUHIUN pa3ielieHus BracTeil. Torma kak
nocse BBeaeHus nomnpaBok B Koncrurynuio 2020 rona B cTpaHe JOMUHUPYET MPE3UAECHTCKAS
MOJIeJIb BJIACTH, YTO SIBJISIETCS CYIIECTBEHHOW MPOOIEeMOM ISl pa3BUTHS MIPABOBOTO TOCYyaap-
ctBa. [lomaraem, 4TO BO3HUKIA HEOOXOAUMOCTh B MPUMEHEHUU IOIMOJIHUTENbHBIX MEp, Ta-
PaHTUPYIOMIMX MPAKTHUECKYIO peau3alliio uaeu NpaBoBoro rocyaapcersa B Poccun.

B koHTekcTe HacTosIeW cTaTbd HAA0 MOJYEPKHYTh, YTO IMOJIOKEHUS JpEBHErpeye-
ckux (hunocodoB 0 MPABOBOM TOCYIAPCTBE B YCIOBUSX PA3BUTHS COBPEMEHHOTO HAy4YHOTO
3HAHMS HE MOTEPSIN CBOEH aKTyalbHOCTU. bojee Toro, MpuHIKIIbI, BEICKa3aHHBIE MU THICS-
Yy JIeT Ha3aJl, A0 CUX MOP SIBISAIOTCS TEOPETUUECKON OCHOBOM ISl TOCTPOEHUS MPABOBBIX MO-
Jiesneil rocy1lapcTBEHHOCTH [6].

OpnHako B HacTosiee BpeMs Uiesl IPaBOBOTO rOCYJapCTBA BBI3BIBAET B HAYKE CEPhE3-
HBIC CIIOPBI, COXPAHSETCA Psii mpoOiieM mpu ee peanuzanuu. K UX 4uciIy MOXHO OTHECTH
npoOsieMbl NMPU B3aUMOACHCTBHM MEXKAYHApPOAHOTO M HAIMOHAJIBLHOTO 3aKOHOJATENIbCTBA,
CO3JJaHUU B CTPaHE MOJEIM MNPE3UACHTCKOTO JOMHUHUPOBAHUS BIACTH, PACIPOCTPAHCHUHU
koppyniuu. M.K. JXnanoBa BakHOW TpoOIEMON CYUTAET TO, YTO B CTPAHE CYIIECTBYIOT
«ompeeNeHHbIe KOHGIMKTB MEXKAY MpaBaMu M CBOOOJAMU TpaKIaH COTVIACHO MEXKIyHa-
pOIHOMY TIpaBy U CYBEpEHUTETY [8].

Kak u3BecTHO, BeIylIUM MPHUHIMIIOM IMPABOBOTO IOCYJapCTBa SIBJISIETCS BEPXOBEH-
CTBO 3aKOHa, BCIEACTBHE 4ero Hea(p(GEeKTHBHOE B3aWMOJCUCTBHE MEXAY IOJOKEHUSIMU
HAllMOHAIBHOTO U MEXAYHApPOJHOr0 3aKOHOJATENIbCTBA B HAILIEM TOCYJApCTBE 3aTPyAHSET
peanu3anyio JaHHOTO MPUHIUIIA B POCCHIICKOM OOIIECTBE.

Hano Takxe OTMETHTHh BaXKHOCTH BOMpPOCA 00 OMPEEIICHUH TPAaHUIl CYBEPCHUTETA B
oOecrieueHny IpaB U CBOOOJ] YesloBeKa. ITO CBS3aHO C TEM, UYTO I'PAHUIIbl CYBEPEHHUTETA BbI-
CTYMNalOT B KaU€CTBE OCHOBHOI'O HAMPABIICHUS Pa3BUTHUsS MPABOBOIO rOCYJapcTBa, YTO CBOM-
CTBEHHO HE€ TOJBKO Halled cTpaHe, HO U ApyruM ctpanam. Kak monaraer M.K. XXnanosa, B
CBSI3U C 3TUM «TpedyeTcs obecrieueHrne onpeeeHHoro 6anancay [8].

Becpma 3naunmas npobiema — koppymuus B PO. OHa oka3bIiBaeT 3HAYUTEIHHOE BITH-
STHUE HAa CTAHOBJICHUE MPABOBOI'O T'OCYAapCTBa, B TOM YHUCJE HA TOCYAAPCTBEHHYIO BJIACTb,
BbI3bIBACT HApYyIICHUs B OOECIEUEeHUH MpaB U cBOOOA yenoBeka. [[ist pemienus naHHOM mpo-
0JIeMbI BaXKHO HE TOJIBKO OOECIICUCHHE HaKa3aHUs 32 KOPPYMIIMOHHBIC JEHCTBUS B OTHOIIIC-
HUU FOCYJTapCTBEHHBIX JOJDKHOCTHBIX JIML, HO M IPOBEACHHE Psia MEPONIPUATHI IO CTAHOB-
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JICHUIO M Pa3BUTHIO TPaKJAHCKOTO OO0IIECTBa, BhIpaOAaThIBAHUE B HEM JI€ATEIHLHOTO HEIpHsI-
TUS KOPPYTILIUH.

[TpobneMoii Takxke SIBISETCS OTCYTCTBHE B POCCHIICKOM 3aKOHOJIATEILCTBE M B HAY4-
HOM JIMTEpaType YETKOrO OINpEeAeTCHHs MOHITHA «TPaKTAHCKOE OOIIECTBO» U «IIPaBOBOE
roCyJapCTBO», M 3a4acTy0 3TH HMOHATHUS TPAKTYIOT NPOTUBOpeurBO. CyIIECTBYIOT pas3iiny-
HbIE MHEHHUSI O CTPYKTYPHBIX KOMIIOHEHTaX M MPHU3HAKaX MOHSITHUS MPABOBOIO IrOCYJapCTBa.
[ToaTomy, kak monaraer M.K. J)KnaHoBa, ydeHble ONpenenstoT 3TO MOHATHE JOBOJIBHO CyOh-
E€KTHBHO U HEOIPEACIICHHO [4].

B 3akimroueHne MOXKHO clienaTh CIEAYIOINE BEIBOBL.

I'maBHOM Maeell MPaBOBOIO I'OCYNAapCTBa CIEAYET CUMTAThb BEPXOBEHCTBO IIPaBa, C
Y4ETOM Yero W HeoOXOAMMO NajibHeiliee pa3BUTHE HIeH MPABOBOTO IOCYAapCTBa U MPAKTHU-
K4 ee peanusauuu B Poccun.

CraHoBI€HHE U Pa3BUTHE UJEU MPABOBOTO rocygapctsa B PO momkHO BBICTYyHaTh B
KauyeCcTBE OCHOBHOTO HAIpaBIIEHUSI Pa3BUTHUsS rocyaapcTBa u obmiectBa B Poccum Ha coBpe-
MEHHOM JTane, KOTOPO€e YKPEIUISET B3aUMHbIE HHTEPECHI TOCY1apCTBA U IUYHOCTH.

VYuureiBas cuTyauuro, clokuBlIyrocs B PO 3a nmocinenHue roapl, MPeACTaBISIETCS HE-
o0xomuMoil pa3paboTKa AOIMOJHUTENBHBIX MEp, KOTOpble OYAyT rapaHTUPOBATh MpaKTH4e-
CKO€ OCYILECTBIICHUE HUJIEU IO CO3/1aHMI0 B Poccuu nmpaBoBOro rocyaapcraa.

OddexkTuBHOCTL pedhopM IO CTAHOBJICHUIO W PA3BUTHUIO MPABOBOTO TOCYAapCcTBa B
HAIIel cTpaHe 3aBUCUT MPEKIE BCEro OT 0OECIeueHNUs U pean3alny mpaB U cBOOO/I YenoBe-
Ka U TPAKJIaHNHA.
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Abstract. The article discusses the features of the formation of the rule-of-law state in the
Russian Federation. The relevance of the topic of the article is due to the fact that the problems of the
formation and development of the rule of law have aroused in past years and are currently of particular
interest to both legal scholars and government officials, including ordinary citizens. The article states
that the full development of the idea of the rule-of-law state in the Russian Federation started with the
adoption of the Constitution of the Russian Federation in 1993, which provides for a certain model of
the law-governed state in Russia. The authors emphasize that the development and establishment of
the rule-of-law state directly depends on civil society, and the rule of law, in turn, creates favorable
conditions for the development and functioning of civil society. The problems arising in the imple-
mentation of the given idea are listed, and possible ways to solve them are proposed. Proposals aimed
at further developing of the idea of the rule-of-law state and the practice of its implementation in Rus-
sia have been formulated.

Keywords: idea of the rule-of-law state, legality, power, civil society, Constitution of the Rus-
sian Federation.
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