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AunHoTamusi. B cTaThe paccMaTpuBaeTcst posib PEBOJFOIIMOHHOTO W COIMATTMCTUYECKOTO TIPABOCO-
3HaHMS KaK UCTOYHUKA COBETCKOTO MPaBa U PyKOBOISIIECTO PUHITUIA B IOPUAMICSCKON ACSATEIBHOCTH CO-
BETCKHX 3aKOHOJaTesIel 1 MPaBONpUMEHUTENCH. ABTOPHI 00paIaloT BHUMaHHE Ha TO, YTO PEBOJFOIMOH-
HOE MPaBOCO3HAHKE, TPAHC(OPMHPOBAHHOE B COIMMAIMCTUYECKOE TIPaBOCO3HAHUE B Havaie 20-X TOfIO0B,
CBITPAJIO BAXKHYIO POJb B ()OPMHUPOBAHWH M PA3BUTHH COBETCKOTO TPaBa Ha MPOTSHKEHUH BCETrO NepHOa
cymectBoBaHuss COBETCKOTO rOCyIapcTBa. B craThe TOMUEPKUBACTCS, UTO COBETCKOE TPaBO OBLIO OCHO-
BaHO Ha HOBBIX UJIESIX, 0a3UPOBABIIHMXCS HA TEOPHH HAYYHOTO coltanm3Ma. COBETCKOE 3aKOHOIATEITECTBO
CIY>KUJIO MHCTPYMEHTOM JIsl (DOPMYITMPOBAHHUS 3aKOHOB M TIPHHIIMIIOB, OCHOBAHHBIX Ha COMAINCTUYC-
CKOM TIPaBOCO3HAHWH, W WX TOCIEOBATEIHHOIO Pa3BUTHS U TOJIKOBaHUS. B cTaTbe oTMedaercs, 4To B
YCIIOBHUSX OTKa3a OT IOPUANYESCKON JOrMATUKU U 3aKOHOJIATENILCTBA CBEPTHYTHIX MPAaBUTEIILCTB, PEBOJIIO-
IIMOHHOE TIPABOCO3HAHKE CTAIO0 OCHOBHBIM MCTOYHHUKOM COBETCKOTO TpaBa. ABTOPBI MOYEPKUBAOT, YTO
COLMATIMCTUYECKOE MPABOCO3HAHME COXPAHSJIO CBOIO POJIb M ABTOPUTET B IOPUANYECKON ACSTEIBLHOCTH,
OIIpe/ICIIsisl PABIJIHBHOE TOJKOBAHUE W MIPUMEHEHUE 3aKOHOB. B 3aKiioueHny CTaTh 0TMEYAETCSI, Y4TO TO-
HYIMaHHUE MpaBa B COBETCKHI MEPHO/] ObLIIO TECHO CBS3aHO C MPABOCO3HAHUEM, KOTOPOE UTPANI0 BKHYIO
POk B GOpMHUPOBAHNH U (DYHKIIMOHHPOBAHUHU COBETCKOTO TIPABOBOT'O MOPSITKA.

KioueBble ci10Ba: 1nMpaBoBas KyJIbTypa, IPABOCO3HAHUE, COBETCKHHN MEPHO/], HICTOYHUKH TIpaBa,
COBETCKOE TOCY/IAPCTBO.

B coBerckuii nepuoji pa3BUTHs MpaBa B CUCTEME UCTOUYHUKOB MPOUCXOIMIN 3HAYUTEIb-
HBIE U3MEHEHHSI, KOTOphIe ObLIM 00YCIIOBIEHBI KaK MPOAOIKUTEIBHOCTBIO CYIIIECTBOBAHHS CO-
BETCKOI'0 TOCyJapcTBa U MpaBa, TaKk U paJUKaJIbHbIMH M3MEHEHHUAMH, IPOUCXOAUBIIUMHU B 00-
IIECTBE U rocynapcree. B pe3ynbrare 3TUX U3MEHEHUM MOSBUIOCh MHOKECTBO HCTOUHHMKOB ITpa-
Ba, COOTBETCTBYIOLIMX PA3IMYHBIM 3TanaM U chepam pa3BUTHSI COBETCKOTO IOCYJapCTBa.

[TpyunHbl Takoro pazHooOpa3us 3aKIHOYAIOTCS B PAJUKAIbHBIX M3MEHEHUSX, POHCXO-
JMBIINX B cepax OOIIECTBEHHON M TOCYJapCTBEHHOM JKM3HHU, OKa3bIBaBIIMX MPSIMOE MM KOC-
BEHHOE BIIMSHHE HA SBOJIOLMIO ITpaBa ¥ (POPMUPOBAHHUE PA3IMUHBIX HICTOUHHUKOB.

Pa3HooOpazue MCTOYHMKOB NpaBa SBWIOCH PE3YJIbTATOM CIIOXKHBIX M MHOTOIPAHHBIX
nporieccoB, npoucxoausimx B CCCP.

HcroyHnky COBETCKOTO MpaBa UMENH OOIHe YepThl, OBbUIM MOPOXKAEHBI COIHATNCTHYC-
CKOM cpeJIoll OHOTUIIHOM ¢ TOYKHU 3PEHUSI COLMAIbHO-IKOHOMUYECKUX, MOJTUTUYECKUX U UAEO-
JIOTUYECKUX ACTIEKTOB.

OO0mumMH NpU3HAKAMH SBJUIUCH CYIIECTBOBAHUE U (DYHKIIMOHUPOBAHNUE OCHOBHBIX 3aKO-
HOB (KOHCTUTYIIMI) Ha K&)KJJOM 3TaIle pa3BUTHSI COBETCKOTo OOIECTBa, TocyaapcTBa U npasa. Ha
nepoMm atarne 310 0pu Koncrurynust PCOCP 1918 roga u Koncrurymst CCCP 1924 rona. Ha
BropoM atare nosisunack Koncruryus CCCP 1936 rona, a Ha TpetbeM 3Tane — KoHcTurynus
CCCP 1977 rona.

KoHcTuTynmn Kak OCHOBHBIE 3aKOHBI M CBSI3YIOIIME 3BEHBbSI B CUCTEME MCTOUYHHUKOB CO-
BETCKOTO IIPaBa HE TOJILKO BBINOJIHSIN PErYISTUBHBIE (DYHKIUM B OOIIECTBE U TOCYIApCTBE, 3a-
KPEIUISisl OCHOBBI TOCYIapCTBEHHOIO M OOLIECTBEHHOI'O YCTPOMCTBA, HO M CITYXKUJIN CPEJCTBOM,
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00BEMHSIONIMM PABOBYIO CUCTEMY OOIIECTBA M (POPMUPYIOLINM EAUHYIO CUCTEMY UCTOYHUKOB
npaBa. KOHCTUTYIIMM MMEH BBICIIYIO FOPUANYECKYIO CHITY, M BCE JPYTrUe IMPAaBOBBIE aKThI JOK-
HbI ObUTH OBITH C HUMH cOT1acoBaHbl. OHU UTPaM BaXKHYIO POJIb B (POPMUPOBAHUM HCTOYHUKOB
npaBa, o0ecrieunBasi UX €IMHCTBO U COTIACOBAHHOCTDh B paMKax MPAaBOBOM CHCTEMBI.

VlcTouHNKYM COBETCKOTO MpaBa, CyLIECTBYIOIIIE Ha pa3HbIX ATalax pa3BUTHs OOIIEeCTBa U
rOCYAapCTBa, OBUTM CBSI3aHBI C COOBITHUSMU, TIPOUCXOIUBIIMMHI B CTPAHE U 3aBUCSIIUMH KaK OT
BHYTPEHHEH MMOJIMTHKH, TaK M OT BIUSHUS BHEITHUX (DAaKTOPOB.

B mepBbie ronbl cymectBoBanus COBETCKOM BiacTu ObUIM MpoBeaeHbl HoBast 3KoHOMU-
yeckas nonutuka (HOII) u xonnekTuBr3aiusi, KOTOpble OTPA3WIINCh KaK HA IIpaBe, TaK U Ha €T0
ucrounnkax. [lo3aHee coObITHEM, MOBIUSABIINM Ha (POPMUPOBAHKE HOBBIX MCTOYHHKOB, CTAIO
OCBOEHHE LEJIMHHBIX U 3AJIEKHBIX 3eMeNb U T.11.

B KOHTEKCTE KOJUISKTHBH3AIUN M CO3/IaHHS CETbCKOXO3SMCTBEHHOW KOOIEpay ObLTH
MPUHATBL COOTBETCTBYIOIIME 3aKOHOJATENbHBIE AKThI, KOTOPHIE CTaJld HMCTOYHUKAMH IIPaBa.
Hanpumep, nocranosnenne LIUK n CHK CCCP 1924 roga «O cenbcKOX035ICTBEHHOM KooIe-
pauumn», nocranoieHue [IMK u CHK CCCP 1927 roga «O KOJIIEKTUBHBIX X035IICTBaxX», MOCTa-
Hosnenue [IK BKII (6) u CHK CCCP 1927 roma "O mepax oxpaHbl OOIIECTBEHHBIX 3€MEITb KOJI-
X030B OT pazbazapuBaHus" U Apyrue. VICTOYHMKH COBETCKOTrO TpaBa OBLIM TECHO CBS3aHBI C
BHYTPEHHEN MOJIUTUKON U COOBITUAMU, IPOUCXOJUBIINMHU B CTPaHE, U OTPaXKalll COIMAIbHbIE U
MOJINTUYECKUE U3MEHEHUS B PABOBOM cucTeMe [S].

B npotiecce pa3BUTHS COBETCKOTO TpaBa U €ro MCTOUHMKOB HaOII0aach MPeeMCTBEH-
HOCTb, YTO HPOSIBIBIOCH B MX B3aUMOCBSI3M U NIOCJIEI0BATEIbHOCTH HA PA3IMYHBIX 3Tanax pa3BH-
THSI POCCUHCKOTO O0ITECTBA M TOCyIapcTBa [2].

DJIeMEHTBI IPEEMCTBEHHOCTH MPUCYTCTBOBAJIM HE TOJBKO HA MO3JHUX ATaraxX pPa3BUTUS
COBETCKOTO MpaBa, KOr/la COLUUAIUCTUYECKOE TOCYIapCTBO U MPABO MOIYUMIH CBOIO MOJHYIO CH-
7y, HO U Ha MEPEXOIHBIX ITarax OT KAMUTAIM3Ma K COLUATTU3MY.

B navaneHbiil iepuon cymectBoBaHus COBETCKOrO rocyJapCcTBa MOXKHO BBIICTUTH TPU
OCHOBHBIE TPYIITbl ICTOYHUKOB IpaBa.

1. HoBble UCTOUHHKH TIpaBa, KOTOpbIE ()OPMHUPOBAIM HOBOE 3aKOHONATEIHCTBO B BUJIC
JIEKPETOB U JPYTHX HOPMATHBHO-TIPABOBHIX akTOB. OJJHAKO B HAYAIBHBIN TIEPHO UX OBUIO HEIO-
CTaTOYHO JIJIsl CO3aHus TIOJTHOIIEHHOM MPaBOBOM CUCTEMBI, M TPEOOBATIOCH BpEMS IJIsl KX pa3pa-
OOTKU U YCOBEPILICHCTBOBAHUSI.

2. Crenuyeckre UICTOYHUKH MpaBa, CBSI3aHHBIE C «PEBOJIFOLIMOHHBIM IIPABOCO3HAHUEM
TPYASILIMXCA MAcC», KOTOpBIE HCIOIb30BAIMCH IPABONPUMEHUTEIBHBIMU OpraHaMHu B Cilydae
npoOeIioB B MpaBe BMECTO HOPMATHBHO-IIPABOBBIX aKTOB.

3. HenocpencrBeHHO (opMasbHbIEe UCTOYHUKY TpaBa U cama IMpaBoBas MaTepHsi, KOTO-
pBI€ NEPEXOAUIIN B MOPSAJIKE IPEEMCTBEHHOCTH U3 MPEXKHEW KAUTAIMCTHYECKOW ITPABOBOM CH-
CTEMBI B HOBYIO COLIMAIIMCTUYECKYIO TIPABOBYIO cucTeMY. |IpeeMCTBEHHOCTh B HCTOYHHMKAX CO-
BETCKOTO IIpaBa OTpaXkajia UX B3aMMOCBS3b U pa3BUTHE HA PA3HBIX 3Tarnax (OpMUPOBAHUS U IBO-
JIFOLIUM [TPABOBOM CUCTEMBI, OT KaUTAIN3Ma K COLIMATIU3MY.

OOumMMu npu3HaKaMu MCTOYHHUKOB COBETCKOTO TpaBa, HaOMI0JaeMbIMUA Ha Pa3HBIX 3Ta-
Max €ro Pa3BUTHS, SIBIISTIOTCS OTHOCHTEILHO ciadasi poJib HOPM YaCTHOTO TpaBa U MOBBINICHHAS
PO HOPM, MYOJIMYHOTO TIpaBa.

CoBerckas mpaBoBasi CUCTEMa CTPEMMJIACh K YCTAHOBJICHHIO TapPMOHUYHOTO COLMAIIH-
CTUYECKOTO TMOPS/IKA U TIPEoOIaIaHu0 OOIIECTBEHHBIX HHTEPECOB HAJl YaCTHBIMU. B pesynbrare
HOPMBI TTyOJIMYHOTO TMpaBa (Takue KaK KOHCTUTYIIMOHHBIE HOPMBI, aIMUHUCTPATUBHBIC U YrO-
JIOBHOTO TIpaBa) Urpainu 0oJiee 3HAYMMYIO POJIb B MEXaHH3ME MPABOBOTO PETYIMPOBAHUS OOIIIe-
CTBEHHBIX OTHOILEHHA, YeM HOPMBbI, OTHOCSIIIUECS K YACTHOMY IIpaBy, HAIIPUMEP, IPakJaHCKO-
My WIM KOMMepueckomy [5; 6; 10].
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Takoe oTHOIIEHHE MEXAY MyOTUYHBIM U YaCTHBIM MPAaBOM OTPa)kajlo 0COOEHHOCTHU CO-
BETCKOW COLIMATIMCTUYECKON CUCTEMBI, I7I€ TOCYJApCTBO UIPAo BaXKHYIO POJIb B PETYIMPOBAHNN
SKOHOMHUYECKOW M COLUATIbHOM cdephl Ku3HHU. [ 0cy1apcTBEHHBIM HHTEPECAM U KOJIJIEKTHBHBIM
LEJISM TPHUIAaBaIoch OoJIbIliee 3HAYEHUE, HEKENN YaCTHBIM MHTEpPECaM OT/IENIbHBIX JIHII, YTO CBH-
JIETENILCTBYET O COLMOLICHTPUCTCKOM xapaktepe npasa B CCCP.

Crnenyer OTMETHUTB, YTO HOPMBI YaCTHOT'O IIpaBa B COBETCKOW IPAaBOBOM CHUCTEME TaKXKe
cymectBoBaM. M oHM Takke BBHIMOMHUIM CBOM (DyHKUIMH. Hampumep, B paMkax rpaskaaHcKOro
[IpaBa pEryIMpPOBAINCH OTHOLIEHHUS MEXKAY IpakIaHaMH, BKIHOYas MMYILECTBEHHbBIE OTHOIIE-
HUSL, CEMEHHOE U Tpy0Boe MpaBo. OTHAKO UX POJIb U 3HAUMMOCTh OBLIN HECKOJIBKO OTPaHUYEHbI
10 CPAaBHEHUIO C HOPMaMH ITyOJIMYHOTO TPaBa.

Takum o6pazom, ciabast poJib HOPM YacTHOTO IpaBa U MOBBIIMIEHHAS POJIb HOPM ITyOIHY-
HOTO TpaBa ObUTM OOLIMMH YepTaMH MCTOYHHMKOB COBETCKOTO MMpaBa, XapaKTEPH3YIOIIMMHU €ro
pa3BUTHE HA Pa3IMYHBIX JTAIaX.

B3anMocBs3b 1paBa 1 MPaBOCO3HAHUS SABJIAETCS BayKHBIM aCIIEKTOM B MU3YYEHHH U IOHU-
MaHHUH TpaBa. [IpaBoco3HaHNE OTpaKAET CUCTEMY LIEHHOCTEH, YOKICHUH, HOPM M TIPECTaBIIe-
HUi1 0 mipaBe B o0miecTBe. OHO OKa3bIBACT BIMSHHUE HA CO3/IaHKE, UHTEPIPETALNIO U IPUMEHEHNE
IIPABOBBIX HOPM.

B coBerckuii mepuoJ CyniecTBOBaJIa HETMIOCPEACTBEHHAS CBSI3b MEXKIY IPaBOM U IIPABO-
cozHaHueM. B To Bpems mpaBoco3HaHue, (popMupoBaBIeecs MoJl BAUSHUEM COLMATUCTHYECKOM
UJCOJIOTUN U COLIMATBHO-TIOINTUYECKUX MPOLIECCOB, UTPATI0 OMPEACIIAIONIYIO POJib B OpraHu3a-
LMY ¥ NIPUMEHEHUH nipaBa. OHO BIIMSIO HA CO3AHME HOBBIX IIPABOBBIX HOPM U UX MHTEpIpETa-
LIMI0, a TAK)KE HA TIOBCETHEBHYIO IOPUANYECKYIO MPAKTUKY [4].

CoBeTckue I0pUCThI KPUTHYECKH OTHOCWIMCH K TaK Ha3zplBaeMoMy "Oypikya3HoMy'" mpa-
BOBE/ICHHIO, KOTOPOE TMPEJCTABISIIO COOON KIIACCHYECKHe TPAJULUK MPABOBOM MBICIH, OCHO-
BaHHBIC HA MHIMBHIYaJIbHBIX MpaBax U cBOOOAAX TMYHOCTH. OHM pUIaBaId OOJBIIOE 3HAUCHUE
OOIIIECTBEHHBIM HHTEpEcaM, KOJUISKTUBHBIM LIENISIM U COLIMATMCTHYECKON CripaBeaInBocTH. Ta-
KOM MOIXO/ OTpayKaJICsl B CO3JJaHUM M MHTEPIPETALUH MPABOBBIX HOPM COBETCKOI'O 3aKOHO[a-
TEJILCTBA.

OnHako B3aMMOCBS3b IpaBa M MPABOCO3HAHUS HE OTPAHUUYUBAETCS TOJIBKO COBETCKUM
NepuoAoM. B pazinnunble HCTOpUYECKUE AMIOXU U B PA3HBIX IPAaBOBBIX CHCTEMAX MPaBOCO3HAHKE
BCEr/la UTPaIo BaKHYIO POJIb B (JOPMHUPOBAHUH TpaBa U €ro peanu3anuu. B coBpemenHoit Poc-
CHM TaKKe MPU3HACTCS BIMSHUE [TPABOCO3HAHUS HA MPABOBYIO CUCTEMY M ITPHUMEHEHHUE 3aKOHO-
narenbeTBa. TO €CTh CBA3b MEXKIY MPABOM M ITPABOCO3HAHUEM SIBIISIETCSI HENIPEPBIBHOW U M3Me-
HSIETCSl B 3aBUCHMOCTH OT COLMATIbHO-UCTOPUUECKUX YCIOBHUIA M OOIIECTBEHHBIX IIEHHOCTEH.

PeBosrononHoe npaBoco3HaHKWEe ObLIO OJTHUM M3 TJIaBHBIX UCTOYHUKOB MpaBa B TOT Iie-
PHOJ ¥ UTPAJIO BaXKHYIO POJIb B JISTHTUMAIIMHA U3MEHEHHUH B IPABOBOM CHCTEME.

[lepBbie MPUHLIKITBI PEBOJIIOIIMOHHOTO ITPABOCO3HAHMUS OBUTH OTPa’keHbI B MEPBBIX JEKpe-
tax Coserckoii BiactH ([lexpet o cyae Ne 1 u [lekpet o cyzae Ne 2). B Hux ObU10 3aKperuieHo, 9To
cyneOHbIe MopsiikH, ycTaHoBieHHbIe B CyneOHbIX ycTaBax 1864 roma, MOTYT MCIOIB30BaTHCS
COBETCKMMH Cy/laMH, €CIM OHM HE NPOTUBOPEYAT MPABOCO3HAHUIO TPYIAIIMXCS KIACCOB. JTO
03Hay4asio, YTO HOPMBI YCTAPEBIINX 3aKOHOB MOIJIM COXPAHATHCS WJIM OTMEHSTHCS B 3aBUCUMOCTH
OT TOT'0, COOTBETCTBOBAJIY JIX OHM HOBBIM COLIMAIBHBIM M OJUTUYECKUM YCIOBUSIM.

JlexpeTsl 00s3bIBAIM Cy/ABI CKPYITYJI€3HO MOTHBHPOBATH IPUTOBOPHI, YTO IO3BOJISIIO
000CHOBATh UX PEILICHUs] Ha OCHOBE IMPHUHIIMIIOB PEBOIIOLMOHHOTO ITPABOCO3HAHUS M HHTEPECOB
TPYZASALIMUXCS KJIaCCOB.

PeBomolimoHHOE TIPAaBOCO3HAHUE BIHMSIO HAa (DOPMHUPOBAHHE COBETCKOTO MMpaBa U €ro
NpUMEHEHHE, T.K. SBIISUIOCH OCHOBOM /U 0TOOpA M a/IalTallid HOPMAaTUBHBIX aKTOB, a TAKKE IS
OIIpaBJaHUs OTKa3a OT yCTapeBILMX IPaBWJI IOBEIEHUS M IIPABOBBIX CUCTEM IMPEABIAYILETO pe-
kuma [6; 10].
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OpnHako B MO3JHEE POJIb PEBOIIOLIMOHHOTO MPABOCO3HAHUS ITIOCTEIIEHHO CHUKAJACh U CO-
BETCKOE TPaBO MpruolOpeTano 6oee CTaOWIbHBIE U MHCTUTYIIMOHAILHBIC (hOpMBbI. BiusiHre peBo-
JIFOIIMOHHOTO MPAaBOCO3HAHMS OCTAaBAIOCh 3HAYMMBIM, HO €r0 POJib U 3HaYEHUE ObUTU M3MEHEHBI
¥ TIPUCIIOCOOJIEHBI K YCIIOBUSM HOBOTO TOCYAAPCTBEHHOT'O U ITPABOBOT'O MOPSAKA.

B nepron pesommoninu 1 niepBbix JieT COBETCKOM BIACTH POJIb MPABOCO3HAHUS ObLIA OC-
HOBHOM. OHO CITyXHJIO PYKOBOJSIIUM MPUHLIUIIOM Ui Cyael U TpuOyHasoB. PeBoronnoHHOe
NPaBOCO3HAHKME CTAJI0 OCHOBOI oOecnieyeHust MHTEpecoB COBETCKOTO TOCYIapcTBa B KOHTEKCTE
OOpHOBI ¢ KOHTPPEBOITIOITMOHHOM JIESITETEHOCTBIO.

B rpax1aHckoM M YTOJIOBHOM CYZIONIPOM3BOJICTBE PEBOJIFOLIMOHHOE IIPAaBOCO3HAHUE NMeE-
JI0 TIPHOPUTET Haf POpMaTbHBIMU TPEOOBAHUSAMH LAPCKUX 3aKOHOB, KOTOPbIE HE ObLIM OTMEHE-
HBI COBETCKUMHU JiekpeTamu. Cy/ibl U TPHOYHAIBI PYKOBOJICTBOBAIICH COOOPAKEHUSMHE CIIPABE/I-
JIMBOCTH IIPH PACCMOTPEHUH JIE]T M IPUMEHEHUH MEP FOPUANYECKON OTBETCTBEHHOCTH.

Co BpeMEHEM PEBOIIIOLIMOHHOE IIPAaBOCO3HAHUE TPETEPIIENIO U3MEHEHMSI M ABOMOLIMIO. B
1920-e rozpl OHO CTAJIO COLMAIMCTUYECKUM, M 3aKOHOJATENbCTBO IIPEBPATWIIOCH B OCHOBHOM
WCTOYHUK TIpaBa MpY pacCMOTpPeHHH CyAeOHBIX criopoB. CtaThs 22 [losokeHust 0 HapOAHOM CY-
Jie yKa3blBalla, YTO COIMAIMCTHYECKOE MPABOCO3HAHNUE MPUMEHSETCS CYAbSIMHU B CIy4yae OTCYT-
CTBUS WIM HENOJHOTHI JEKPETOB pPabOue-KPECThSIHCKOM BJIACTH, a WCHOJIb30BaHHUE 3aKOHOB
CBEpPIHYTHIX MIPABUTEIHCTB 3aMPEIaioCh.

B TlonoxkeHnu o peBOIIOIMOHHBIX TPUOYHANaX TAaKKe YKa3bIBAJIUCh PYKOBOJSIINE KpPH-
TEpUH JUIs1 CyAed, KOTOpbIE BKIIIOYAIN YCTAaHOBJIEHHBIE OOCTOSTENLCTBA JIeNla M HHTEPECHI IpoJie-
TapCKOW PEBOJTIOLINH.

B 1920-€e roapl peBOIIOIIMOHHOE MPABOCO3HAHUE B COBETCKOM IIPABE MPOI0JKAIIO UTPATh
3HAYUTEIIBHYIO POJIb U PA3BUBAIOCH B IBYX HAINPABIICHUSIX.

Bo-niepBbIX, coaep:kaHue PEBOJIIOLMOHHOIO MPABOCO3HAHMSA, KOTOPOE M3HAYaJIbHO BbI-
pakaioch B aOCTPaKTHBIX TEPMHUHAX, (MHTEPECHI PEBOIONWH, HHTEPECH! MPOJIETAPCKOTO TOCY-
JApCTBa M TPYISAIIUXCA Macc), TOIyduIo 0ojee KOHKPETHYIO0 (hOPMYIIMPOBKY B BUJIE TPOTpaM-
mbl-MuHuMyMa BKII (6). Ota mporpamma ormpesesnsiia OCHOBHBIE MPHHIMITBI M HAIPaBICHHS
pa3Butusi COBETCKOro TOCyJapcTBa W IMpaBa, a TAKKE YyKa3blBajla HA KOHKPETHBIE COLIUAIbHO-
HKOHOMHUYECKHUE 3374l IOCTPOEHUSI COLIMATT3MA.

Bo-BTOpBIX, B TIpoliecce MPUHATHS PEIICHU 1 Ha3HAYCHUS HAKA3aHUsS CYIbsSIM TpeOoBa-
JIOCh PYKOBOJICTBOBAaTbCSl CBOMM COLIMAIMCTUYECKUM IIPABOCO3HAHUEM. DTO 03HAYAJIO, YTO MpH-
MEHEHHE COLMATTUCTUYECKOrO MPAaBOCO3HAHUS MIEPEHOCUIIOCH Ha 3TAall MIPUHATHS IPABOIIPUMEHH-
TEJILHBIX AKTOB, a HE TOJIBKO Ha CTaJIMI0 PACCMOTPEHHMS JieJla U YCTaHOBJIEHUS (haKTUYECKUX 00-
CTosTENbCTB. Takol MoIxo mpuaBai emle OoJblliee IPUANIECKOe 3HAYEHUE pacCMaTpUBAEMO-
My UCTOYHHUKY TIpaBa [2; 5].

B 1920-e roap! peBOMIOIMOHHOE TIPABOCO3HAHUE HE TOJILKO TIPOI0JDKAIO OBITh HCTOYHH-
KOM TIpaBa B COBETCKOH CHCTEME, HO M TOIYy4msIo Oojiee KOHKPETHYIO (POPMYIUPOBKY B BHUJIE
nporpamMmbl-MUHUMYMa. OHO cTasio OoJjiee aKTUBHO BIUSATH Ha MPUHSATHE MPABONPHUMEHUTENb-
HBIX aKTOB Cy/IaMH, YTO MOAYEPKUBAIIO €r0 3HAUMMOCTh B FOPUANYECKOM CHCTEME TOTO BPEMEHH.

Tak, B YromoBaom komekce PCOCP 1926 roma Obuto ykazaHo, 4TO NpY Ha3HAYCHUH
OCYKIECHHOMY MEp COLMAIBbHOM 3aIlUTHl CYAbsl JODKEH PYKOBOJCTBOBATHCS HMCKIHOYUTEIBHO
COIMAIMCTUYECKUM MPABOCO3HAHUEM, YUUTHIBAsi OOLIECTBEHHYIO ONACHOCTh MPECTYIUICHHs, 00-
CTOSITENILCTBA JIEJIa ¥ JIMYHOCTh MPECTyHUKA (CT. 45).

B nanHOM KOzmEKce HE YIIOMHHAIOCh O 3aKOHE KaK MCTOYHMKE JJIsl MPUHATHS PEIICHUI
cyabsmu. PerieHue nena He NOMKHO OBUIO MPOTHBOPEYHTH COLUATUCTUYECKOMY IPABOCO3HA-
HUIO, COJIEpXKaHHEe KOTOporo ompexaersuiock mporpammoit BKII (6). Takum obpa3om, corpamnm-
CTHUYECKOE MPABOCO3HAHKE UMENIO PEUMYIIECTBO HAJl 3aKOHOM, U JIaHHAsI KOHIICTILIMSI COXPaHs-
J1ach Ha MPOTSHKEHUH BCETO COBETCKOI0 NEPUOA.
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B nocnenyronmx npaBoBBIX akTax, TakuX, Kak OCHOBBI YrOJIOBHOTO CYAOIPOU3BOJICTBA
CCCP 1958 roma u OcHoBbl rpaxkaanckoro cyaomnpousoactBa CCCP 1961 roaa, a Takxe B py-
koBozsmeM aokymente [Inenyma BepxoBnoro Cyga CCCP ot 18.03.1963 Ne 2 «O ctporom co-
OJTIOJICHUN 3aKOHOB IPH PACCMOTPEHUH CYaMHU YTOJIOBHBIX JIEID» MPH MPUHITHHA PEIICHUH CYJIb-
sIM CTaBUJIACh 3aj]a4ya PYKOBOACTBOBATHCS 3aKOHOM B COOTBETCTBUH C COLIMATTUCTUYECKHUM MPABO-
CO3HAHHEM .

PeBomonimonHoe npaBoco3HaHue, KOTopoe B Hayasie 20-X T0/10B Mepelnio B COLMATUCTH-
YECKOE, COXPAHSJIO CBOIO pOJIb B KAa4eCTBE HMCTOYHHKA COBETCKOTO MpaBa M PYKOBOJSIIETO
MPUHIMIA [T 3aKOHOJATENEN U MPAaBONPUMEHHUTENIEN, B OCHOBHOM I CYJIE€H, Ha MPOTSHKCHUN
Bcero cyiiectBoBanusi COBETCKOIro rocy1apcraa.

Takum 00pa3oM, COMMMATUCTUYIECKOE MIPABOCO3HAHUE UTPATIO BAKHYIO POJIb B (POPMHUPO-
BaHUM U Pa3BUTHU COBETCKOT'O MpaBa, & COBETCKOE 3aKOHOJIATEILCTBO CIIY>KUJIO0 OCHOBHBIM HH-
CTPYMEHTOM Il BOIUIOIIECHUS! COLUATMCTUUECKUX UIEH U MPHUHLIMIIOB B MPAKTHUYECKOE MPaBO-
MpUMEHEHHEe. PEeBOIOIIMOHHOE IPAaBOCO3HAHKE UTPAJI0 BAKHYIO POJIb B (JOPMUPOBAHUU U Pa3BH-
THW COBETCKOTO IpaBa, OCOOCHHO B paHHUE TOBI IOCIIE PEBOIIOIMH, W ONPEIEISIIO TIOAXOIbI K
MIPUMEHEHHIO 3aKOHO/IaTEIbCTBA U TIPUHSATHIO CYICOHBIX PEIICHHIMA.

CoBeTckoe TIPaBo Pa3phIBATIO ¢ YCTaHOBIEHHBIMU B XIX — Havane XX Beka OOUMMH T10-
JIOKEHHUSIMU TIpaBa W TPeOOBAJIO HOBBIX MJIEH JUIsi COCTABJICHUS JEKPETOB M MX ITOCIEYIOIICH
peanm3aliy Ha MpakTUKe. Teopusi HAy4YHOrO ColMaan3Ma CTaja UCTOYHUKOM TakuX HJEH, a co-
BETCKOE€ 3aKOHO/IATEIIbCTBO — MHCTPYMEHTOM (POPMHUPOBAHUS TTOJIOKEHUI U TIPUHITUTIOB 3aKOHO-
JIATEeJIbCTBA HA OCHOBE ATUX MJIEH, MX MOCJIEI0BATENBHOIO PAa3BUTHSI M TOJKOBAHUS B COOTBET-
CTBUM C COLIMAIMCTUYECKUM ITpaBoco3HaHWeM. COBETCKOE 3aKOHOAATEIHCTBO BOCIIPUHUMAIOCH
KaK aBTOPUTETHBIA MCTOUHUK, KOTOPBIA YKa3blBal Ha MPAaBUIbHOE MOHHUMAHUE U MPUMEHEHHE
COLMAIMCTHYECKOTO MTPABOCO3HAHUSI.
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Abstract. The article examines the role of revolutionary and socialist legal consciousness as a
source of Soviet law and a guiding principle in the legal activities of Soviet legislators and law enforcers.
The author draws attention to the fact that the revolutionary legal consciousness, transformed into socialist
legal consciousness in the early 20s, played an important role in the formation and development of Soviet
law throughout the entire period of the existence of the Soviet state. The article emphasizes that Soviet law
was based on new ideas of the theory of scientific socialism. Soviet legislation served as a tool for the for-
mulation of laws and principles based on socialist legal consciousness and their consistent development and
interpretation. The article notes that in the context of the rejection of legal dogma and legislation of the
overthrown governments, revolutionary legal consciousness became the main source of Soviet law. The
author emphasizes that the socialist legal consciousness retained its role and authority in legal activity, de-
termining the correct interpretation and application of laws. In conclusion, the article notes that the under-
standing of law in the Soviet period was closely related to legal consciousness, which played an important
role in the formation and functioning of the Soviet legal order.
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