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HcTopuko-npaBoBoil aHajIu3 3BOJIIOIMUA YTOJIOBHOTO TpaBa Poccuu MO3BOMISIET MPOCHEAUTH
nporecc (popMHUPOBaHUS COBPEMEHHOM CHCTEMBI YIOJOBHOTO mpaBa Poccuiickoit denepanuu. OtMme-
THUM, YTO OCOOEHHOCTSIMHU IBOJIOIUN POCCHICKOTO YrOJOBHOTO IMPaBa SIBISIOTCS OJHOBPEMEHHO HE-
MIPEPBIBHOCTH U MOCIIEA0BATENBHOCTD, C OJJHOW CTOPOHBI, CJIOXKHOCTh U MPOTUBOPEUHBOCTE C IPYTOM.
JlaHHast TeHOEHINA, B TIOJHON Mepe MPOSBISABIIASCSH BO BCE MEPUOJBI (POPMHUPOBAHHUS POCCHICKOTO
YTOJIOBHOTO TPaBa, MPOCISKUBACTCS U ceronHs. B Poccutickot @edepayuu 00 cux nop omcymcmey-
em eOuHdas KOHYyenyus, onpeoeisiouyds OCHOBHbIEe HANPABLEHUs Y20l08HO-npasosou noaumuku. O0b-
eKTUBHBIMH (DaKTOpaMH, JISKAITUMHI B OCHOBE TaKMX TEHICHITUI pa3BUTHS YTOJIOBHOTO MPaBa, Kak ero
TyMaHU3alusl U JTudepann3anus, sIBISIOTCS COMAIbHO-3KOHOMIYECKUE YCIoBUsl. CyObeKTUBHBIMU —
TEH/ICHIINY U3MCHECHUH B 00IIEH rocy1apcTBEHHOM 3aKOHOATEIIBHON MOJUTHKE U CTCIIEHh Pa3BUTHUS
IOpUCIIPYICHIINN KaK Haykd. TpaHchopManms oOBEKTHBHBIX M CyOBEKTHBHBIX (DaKTOPOB IIPHBENA K
W3MEHEHUIO TpoIlecca MPaBOBOTO PETYIMPOBAHUS MPOOIEMbl (DOPMUPOBAHUS CUCTEMBI MPOTUBOICH-
CTBUSI PECTYITHOCTH ¥ K 3HAYUTEIIHHBIM H3MEHEHUSM TIPABOTPUMEHUTEIILHON TIPAKTHUKH.

KoroueBrle cioBa: Y20Jl06HO€ npaeso, cymaHuzayusl yecojl06H02c0 npaesda, ﬂu6epaﬂu3auuﬂ yeo0j106-
HOcO mpaea, Haxkasanue, cmiAac4eHue HaKa3aHu12, 960J1I0YUsl Y20JI06HOC0 npaesd, ucmopuko-npaeoeoﬁ
aHajau3 y2cojilo6Hoco 3aKOHOO0AMeNbCMEd.

B nexabpe 1991 roga CCCP pacnancs u o6paszoBanocs CoapyxkectBo HezaBucumbIx
['ocynapcTB, KOoTOpOe crocoOcTBOBaIO MpuobpereHnto Poccuelt HOBOro rocyaapcTBEHHOTO
craryca. B crpane mpou3onuM KOpeHHbIE U3MEHEHHS B OOIIECTBEHHO-TIOJUTHYECKOW U CO-
UATbHO-DKOHOMUYECKON cdepax, OCYIIECTBIEH Mepexo] K PHIHOYHON SKOHOMHKE, OBLIU
MPOBO3IIIANIICHBI MOTUTHYECKUN U HIICOIOTUYECKUH Tmopam3M. TpaHchopmarus Beeld cu-
CTEMBI CYIIECTBYIOIIUX OTHOIICHWHA MOCTaBWJIA OOIIECTBO Mepea HEeOOXOAUMOCThIO pedop-
MUpPOBaHUs YrOJIOBHOIO IIpaBa. BaxKHEHIIMM BEKTOPOM PAa3BUTHs YTOJIOBHOIO IpaBa Poccuu
ABJISUICS MEPEXO0J OT COLMOLIEHTPUCTCKOrO MOJAX0/1a K JINYHOCTH K IEPCOHOLICHTPUCTCKOMY.
OroT nepexox 0b11 KoHCTUTYHpOBaH B Koncturynuu Poccuiickoii @enepanum.

[Tpousorien KOpEeHHOH MEepPEIOM B CHUCTEME YTOJIOBHOTO MpaBa, 00YCIOBICHHBIM KOH-
CTUTYMPOBAHUEM JEMOKPATHUECKUX MHCTUTYTOB W JMOEpANbHBIX 3aMaJHbIX IeHHOcTel. Ho-
BbIi YTOJ0BHBIN KoJieke Poccuiickoit deneparnu Obut npuasatT 24 mast 1996 1. 'ocynapcTBeH-
HoH [lymoit @enepansHoro Cobpanus PO u Bcrynuin B 3akoHHYIO cuity ¢ 1 stHBaps 1997 r. B
HOBOM YT0JIOBHOM Kozekce PD 1996 roga Hanuim oTpa)keHHE MPOrPECCUBHBIE U3MEHEHUS U
YUUTBIBATIMCH TCHICHIIMY IPECTYITHOCTH B YCIOBHSIX TII00ATU3UPYIOIIETOCS MHUPA.

Ha pa3BuTue coBpeMEHHOU YroJIOBHO-PABOBOM cucTeMbl Poccuiickon dexneparuu
OKa3aJy BIMSHUE Pa3IIUYHBIE 0OCTOSTENBCTBA OOBEKTUBHOTO M CYOBEKTUBHOTO XapakTepa.
OcHoBHBIMH, HanOoOJIee 3HAYUTEIbHBIMA TEHACHLUAMH Pa3BUTHUS YroJoBHOro mnpasa Poccuu
SIBJISTFOTCSI JIBE TPYMITBI (DaKTOPOB.
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K 00bexTuBHBIM (hakTOpaMm, JIe)KAIIMM B OCHOBE TaKUX TEHJEHIMHA pa3BUTHUS YTOJOB-
HOTO TpaBa, KaKk T'ymMaHu3auus W JulOepaiuzalys, OTHOCATCS COIMAbHO-3KOHOMHYECKHE
ycnoBus. CyObeKTUBHBIMU (DaKTOpaMu SIBJISIOTCS TEHICHLIMU W3MEHEHHUH B 00ILel rocynap-
CTBEHHON 3aKOHOJATEIbHOM IMOJIUTHUKE W CTENEHb Pa3BUTHS HOPUCHPYACHUMU KAaK HAyKH.
Tpancdopmarus 00BEKTUBHBIX U CYyOBEKTHBHBIX (DAKTOPOB MPHUBEIa K H3MEHEHHIO ITpolecca
MIPABOBOIO PEryIUPOBaHUsS MPoOIeMbl (HOPMUPOBAHUS CUCTEMBI IPOTHUBOICHCTBUS MPECTYII-
HOCTH U K 3HAYUTEJIbHBIM U3MEHEHUSIM PABOIPUMEHUTENBHON PAKTUKH.

Ha ceropnsiminuii 1eHb 3HaYUTENbHOE BHUMaHHE B HayYHBIX pabOTax IOPUCTOB yje-
nsiercs aHanu3y 3¢ (EeKTUBHOCTH YroJOBHOTO 3aKoHoJaTenbcTBa Poccuiickoit dexepaunu.
[Ipommo Gonee yeTBepTH BEKa MOCIE MPUHATHS YTOJIOBHOTO KoJjekca Poccuiickoit denepa-
UM U Tepe]l HAyYHbIM IOPUAMYECKHM COOOIIECTBOM BCTAIM BOMPOCH 00 3(PPEKTUBHOCTH
YTOJIOBHOTO 3aKOHO/aTeIbcTBa Poccru, HE00X0MMOCTH ero pepopMUPOBAHUS U MEPCIIEKTH-
Bax JaJbHEWIIEro pa3BuTusa. B mocineaHue roasl B yrojJOBHOE 3aKOHOJATENbCTBO BHOCATCS
3HAYUTENIbHbIE W3MEHEHHSA. YUEHBIMH IOPUCTaMH MOJYEPKUBACTCS ONpeesieHHas Oeccu-
CTEMHOCTb ATHX M3MEHEHHUH, HEeKOTOpas KPUMHMHOJIOTHYECKasi He0OOCHOBaHHOCTh. X CKpy-
IyJIE3HBI aHaIM3 IO3BOJSAET CHENATh BBIBOJABI O MPOTMBOPEYMSIX BHOCHUMBIX W3MEHEHUH
(byHIaMEHTAJIbHBIM MOJXOAaM, KOTOpble OBUIM BbIPAaOOTaHBI POCCUHCKOW yroJOBHO-
MPaBOBOM JOKTPUHONU. COOTBETCTBEHHO 3TO NPUBOJUT K TOMY, YTO B HAYYHOM IOPUINYECKOM
cooOIIecTBE BBICKA3bIBAIOTCS Pa3HbIe MPOTHBOIOIOXKHBIE MHEHUS. YacTh IOPUCTOB Mpeasa-
raeT MOJHOCTBIO 3alpeTUTh BHECEHHE KAaKUX Obl TO HU OBLIO M3MEHEHHH B YTOJIOBHBIM KO-
nexc Poccuiickoit dexepanuu, apyras — npearaet pa3padborars U NpuHITH HOBbIH YK.

K Baxuemeit TeHaeHmn peopMupoBaHusi COBPEMEHHOTO YIOJIOBHOTO TpaBa Poc-
cuiickoit denepanuu CiieyeT OTHECTU MPOIeCcC TMOepaIn3alui YyroJIOBHOTO TpaBa U (op-
MHUPOBaHHUA JIEHCTBEHHOTO MeXaHU3Ma obecriedenus 1udpepeHnpoBaHms yroloBHOM OTBET-
CTBEHHOCTH JIMLl, BHHOBHBIX B COBEPILIEHUY NPECTYIIICHU.

Oco00 CTOUT OTMETUTD, YTO LIETBINA Psil BOIPOCOB, KOTOPHIE TPEOYIOT OT 3aKOHOIaTe-
Jiel KOHCONHMIAIMKY U OOBEUHEHUS YCWIIMN JJIi TPAMOTHOTO peOpMHUPOBAHUS YTOJIOBHOTO
U YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHOJATENIbCTBA, HE HAXOAT PEIIeHUs TUOO0 MpUHIMAaeMble
pELIEHNs] HOCAT HEMOJIHBIN XapaKTep M3-3a OTCYTCTBHS B3aUMOJICHCTBUSA U HECOIJIACOBAHHO-
CTH JEUCTBUN FOPUCTOB-TEOPETUKOB U MTPAKTUKOB.

VYronosHoe npaBo Pocculickoin denepanuu periiaMeHTUPYET BXKHEHIIYIO 4acThb Ipa-
BOBBIX OTHOIICHHM, BOSHUKAIOIMHNX B chepe 00IeCTBEHHOTO nopsiaka u 6ezonacHoct. Cpe-
1M BUJIOB IOPUANYECKON OTBETCTBEHHOCTH HanOoiiee TSHKKMM BHIOM I10 MPABOBBIM MOCIHE-
CTBUSM SIBJISIETCS] YTOJIOBHO-IIPABOBAasi OTBETCTBEHHOCTb.

IIpouecc rymanuzamuu cucremsl Hakaszanuii B Poccuiickoii denepannu B MOCIEIHUE
roJibl MPUBEI K U3MEHEHHSIM B YIOJIOBHOM 3aKOHOJATEIbCTBE M CHUIKEHHUIO KOJIMYECTBA 3a-
KIIIOUEHHBIX.

HekoropsiMHu aBTOpamMu OTMEUAETCs, YTO B YTOJIOBHOM M YI'OJIOBHO-IIPOLECCYATBHOM
3aKOHOJATEILCTBE HE COOJIIOAIOTCS OIpeIeIeHHbIE PABOBbIC MPUHIHIIBI, K KOTOPBIM MOX-
HO OTHECTH (DOpMalbHYIO ONpeAesIeHHOCTh, OyKBaJIbHOCTh, YETKOCTh, OJAHO3HAYHOCTH WH-
TEepHpeTal YroJ0BHO-IIPABOBBIX HOPM.

[Tonuepkuem, 4TO pedOpMUPOBAHUE YTOJIOBHOTO M YTOJOBHO-NIPOIECCYaTbHOIO 3a-
KOHOJATeNnbCTBA B Poccuiickonn denepanuy Ha CErOAHSAIIHUN JI€Hb OTPAXKAET MPOLIECC MO-
IIBITKK TPAMOTHOI'O B3aUMOJEHCTBUSA U COIJIACOBAHUS JIEWCTBHUI IOPUCTOB — TEOPETUKOB U
MPAKTUKOB U MOKMCKA 3aKOHOAaTeNIEM ONTHMAaJIbHBIX MEXaHU3MOB U CIIOCOOOB PETyIHUPOBAHUS
0OIIIEeCTBEHHBIX OTHOIICHUH B YTOJIOBHO-TIPaBOBOH cdepe.

HeyuntsiBanue npu nposeaeHnu pedopmupoBanus YK P naydHO-TeOpeTHUECKHX
pa3paboTOK CTaBUT BOMPOC O JEHCTBEHHOCTH NpoBoauMoi B Poccuiickoii deneparuu yro-
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JIOBHO-TIPABOBOM TMOJIMTUKE W MpolLlecca T'yMAaHU3alMH YTOJOBHOTO W YrOJIOBHO-IIPOLIEC-
CyaJIbHOro mnpaBa. HekoTopbIMM aBTOpamMH OTMEYAETCsS OIpEAesICHHAass AEKIapaTUBHOCTh
npoiiecca ryMaHU3allK YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYATIbHOTO TMpaBa.

OTMeTnM, 4TO YroJIOBHOE MPABO — ATO BAXKHEWINAs OTPACib MpaBa, PETyIHPYIOIIas
0OIIeCTBEeHHBIE OTHOIICHUS B cepe OOIIEeCTBEHHOW 0€30MaCHOCTH U SBIISIOIIASACS WHIUKA-
TOPOM pa3BUTHS OOIIECTBA, YTO YETKO IPOCIECKUBACTCS MPU MPOBEIECHUU HUCTOPHKO-
MPABOBOTO aHAIM3a YTOJIOBHO-TMPABOBBIX OTHOIIEHWH. Cdepa yroloBHOTO MpaBa pacipo-
CTpaHsETCs Ha BeChbMa UIMPOKUN CIEKTP OOIIECTBEHHBIX OTHOLIEHHH M MMEHHO MO3TOMY
HYXKJIa€TCS B ITOCTOSIHHOM CKPYITYJI€3HOM aHAJIU3€, TaK KaK K3MEHEHHUS B yTOJIOBHOM 3aKOHO-
JATeNIbCTBE CBSA3AHBI C OCOOCHHOCTSAMHU PAa3BUTHUS MOJUTHUECKUX, SKOHOMHUYECKUX, COIL[HAIb-
HBIX ¥ IyXOBHBIX HHCTHTYTOB OOIIECTBA B OMPENCICHHBIA UCTOPHUECKUMA TIEPHO.

JIuHAMK3M YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYAJIBHOTO IpaBa MpPOSBISETCS B OOHOB-
JIEHUU YTOJIOBHO-IIPABOBBIX HOPM B CBSI3U C MOCTOSIHHBIMU U3MEHEHUSMH BHYTPHUIIOIUTHYE-
CKOM, BHEITHETIOJUTUYECKON CUTYalluh B MUPE, TpaHCPOpMAIUEeH YKOHOMUYECKON CHUCTEMBI,
JIOMKOH JyXOBHBIX LIEHHOCTEH M MOJIEpHU3ALMEH colmanbHON cdeprl obmecTBa. [IpobneMsr
pedopmMupoBaHus YyTOJIOBHOTO M YTOJIOBHO-IIPOIIECCYaIbHOTO TpaBa Poccuiickoit deaepanun
aKTyaJIM3UPOBAIACH II0OCIIE Hayala CleualbHON BOCHHOM olnepaluy Ha YKpause. 16 mapra
2022 ropa, nociue Bbixona Poccuiickoin @enepanuu u3 coctaBa CoBera EBpomnsl, B 1opuanye-
CKOM €O00IIeCTBE BO30OHOBHIIACH TUCKYCCUSI O BOCCTAHOBJICHMHM CMEpTHOW Ka3HU. Poccuii-
CKO€ 0O0IEeCTBO BHOBb MOJEIMUIOCH HA TE€X, KTO CYUTAET BOCCTAHOBJIEHHE CMEPTHOM Ka3HU
BO3BpaToM K CpelHEBEKOBbIO, U T€X, KTO MPUAECPKUBAECTCS TOUKH 3PEHHUS, UTO MIPEKpaIICHIE
uyneHcTBa Poccuiickoit ®enepanuu B CoBere EBporbl ¢ 16 mapta u neHoHcarusi KonBeHuuu o
3alUTe MPaB YeIOBeKa M OCHOBHBIX CBOOOJ U BBIXOJ U3 Hee ¢ 16 ceHTsI0pst ocBoOok a0t Poc-
CHIO OT B3SITHIX paHee 0053aTeNIbCTB YCTAHOBUTD U COOJIIOAATH MOPATOPUi HA CMEPTHYIO Ka3Hb.

VYTron0BHO-TIpaBOBasi MOJIUTUKA JIEMOKPATUYECKOIO TOCYAapCTBA OCHOBBIBACTCS HA
MPUHIIMIE TYMaHW3Ma, Hameauero ceoe 3akpersienue B ctatbe 7 YK P®. Cyth nanHoM cTa-
ThU 3aKIIOYAETCSI B TOM, YTO YTOJIOBHOE IpaBo, oOecredynBasi HEOTBPATUMOCTh HaKa3aHUs, B
TO 7K€ BPEMsI OCHOBHOM LIEJIbIO HAKa3aHUsl YCTaHABJIMBAET UCIIpABIIEHUE MpecTynHuka. Kpome
TOTO, BaXHEUIIUM MPOLECCOM, XapaKTEPU3YIOUIUM COBPEMEHHYIO YIOJIOBHO-IIPABOBYIO I10-
mutuky Poccuiickoit denepanuu, sSBISETCS MPOIECC TUOEpaU3allii yrOJOBHO-TTPABOBBIX
HOPM, CYyTb KOTOPOTO CBOJUTCS K TOMY, UTO CYAYy IPEIOCTABICHO MPABO U3MEHEHHS KaTEero-
pUM TPECTYIUICHUH Ha MEHEEe TSKKUE, 4To 3akperisiercs B 4. 6 cT. 15 YK P®. Hago orme-
TUTh U BBeAcHUE cT. 76.1, 76.2 YK P® aOCOIIOTHO HOBBIX OCHOBAaHHI OCBOOOKICHHS OT
YTOJIOBHOW OTBETCTBEHHOCTH.

HeobOxomuMo 0co00 OTMETUTH, YTO BAKHEHUIIUM 3JIEMEHTOM IpOIecca YrOJIOBHO-
MIPABOBOT'0 PETYIUPOBAHUS OOIIECTBEHHBIX OTHOILIEHUI, 00eCIIeYnBaAIOLINM MPOTPECC B pa3-
BUTHUU OOIIECTBA U HAJEC)KHOCTh MEXaHMU3Ma 3aAIIUTHI TPaX/IaH OT OOIIECTBEHHO OMACHBIX I0-
CATaTeNIbCTB U ONpeAessiomuM 3()()EeKTUBHOCTh YTrOJIOBHOTO TpaBa, SBISETCS COCTOSHUE
MPaBOCO3HAHUS U MPABOBOM KYJIbTYPBI FPAXK/IAH.

Takum oOpa3om, TymMaHu3aLus U Judepanu3anys CTald BeCbMa BaKHBIMU TEHCHIIH-
sIMU U3MEHEHUH B yroJIOBHOM Ipase Pocculickoi denepanyu.

CoBpeMeHHOe yroJIoBHOE mpaBo Poccum mpeacraBisieT co00il CI0KHOE TPABOBOE SB-
JIeHHWe, TAPMOHUYHO COYETaoIee B cebe Tpaaulliy MPaBOBON MPEEMCTBEHHOCTH, TIPABOBYIO
MEHTaJIbHOCTh, IPABOCO3HAHNE, OCHOBAHHOE HA MPEACTABJICHUAX O JOJDKHOM IOBEICHUH U
YrOJIOBHBIE HOPMATUBHO-TIPABOBEIE aKThI, 0011€00s3aTeNbHBIC ISl UCTIOTHEHHS U TIOJICPKH-
BAa€MbI€ CWJIOW TOCYIapCTBEHHOTO MPHUHYKIEHHS. Poccus ogHON M3 MEpPBBIX CTpaH B MUpPE
M3MEHUJIa BEKTOpP Pa3BUTHUsSL YroOJIOBHOT'O MpaBa, CMEHMB 1I€JIb HAKa3aHUsl C YCTPAILCHUS Ha
WCIIPABJICHUE MPECTYIHUKA, IPEAYNPEXKICHUE NMPECTYIUIEHU, BOCCTAHOBIICHUE COLMAIIbHOMN
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CIpaBeJIMBOCTU. B CBeTe CyIeCTBEHHOrO YCOBEPIIECHCTBOBAHMS IpaBa KiaccHuecKas Co-
BpEMEHHasi KOHIEMIMs YTOJIOBHOTO MpaBa B HCTOPUYECKON MEPCIIEKTUBE paccMaTpUBAeTCs B
KauecTBE 3Tara ero SBOJIOLHH.
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Historical and legal analysis of the evolution of Russian criminal law allows us to trace the
process of gradual formation of the modern criminal law system of the Russian Federation. It should
be noted that the peculiarities of the evolution of Russian criminal law are both continuity and con-
sistency on the one hand, complexity and inconsistency on the other hand. This trend, which was fully
manifested in all periods of the formation of Russian criminal law, can be traced to this day. In the
Russian Federation today there is no single concept that defines the main directions of criminal law
policy. The objective factors underlying such basic trends in the development of criminal law as the
humanization and the liberalization of criminal law are socio-economic conditions. Subjective factors
are trends in changes in the general state legislative policy and the degree of development of jurispru-
dence as a science. The transformation of objective and subjective factors has led to a change in the
process of legal regulation of the problem of forming a system for combating crime and to significant
changes in law enforcement practice.
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