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B cratee paccMOTpeHBI MpoliecCyaIbHbIE aCMEeKThl Y4acTHsl HECOBEPIIEHHOJIETHUX B LIMBUIIH-
CTHYECKOM TIporiecce. B cBs3M ¢ TeM, 4TO MpOIecCyalbHBI MEXaHN3M yJacTHsl HECOBEPIIEHHOIETHE-
ro B TPaXKJaHCKOM IIpOIIecce CIab0 YperyIupoBaH 3aKOHOM, B MccleayeMon cepe BOSHUKAET MHOTO
JIUCKYCCHOHHBIX U TIPOOJIEMHBIX BOIIPOCOB, HY X IAIOIINXCS B HAYYHOM OCMBICTICHH.

ABTOpBI aHATM3UPYIOT NOHATUIHBIN anmapaT MHCTUTYTA 3aIUTHI IPaB HECOBEPILIEHHOIETHUX B
IpaXXJaHCKOM CYJIONIPOU3BOJCTBE, (QOKYCHPYIOT BHUMAaHUE HAa 3aKOHOJATENbHOM 3aKpEIUICHUH pPa3-
JUYHBIX TeUHUINA TepMUHA «HECOBEPIIEHHOIETHHUI KaK CyOBeKTa rpa)TaHCKOTO CYAOIPOU3BO/I-
CTBa M €r0 OIIEHKE Pa3HBIMHU YUCHBIMHU (CTICIIHATHCTAMH ).

ABTOpaMHU paccMOTpPEHB! pa3lIMyHbIE BapHaHThl Y4acTHsS HECOBEPLICHHOJIETHETO B IpakIaH-
CKOM TIpoIlecce — CaMOCTOSITENIbHO, TyTeM 0OpallieHusi B CyJ, B KadeCTBE OTBETUMKA M Uepe3 MHBIX
JIUII, HAJEIEHHBIX MIPaBOM OTCTAaWBaTh WHTEPECHl HECOBEPIICHHOJIETHETO B Cy/e, K KOTOPBIM KpOMe
MIPOKYPOpa U OPTaHOB OTEKH H MOIEYUTEIHCTBA OTHOCSATCS 3aKOHHBIE MPEICTABUTEIH.

Ha ocHoBe u3yueHHs1 MaTepHajoB CyIeOHOW MPAaKTUKU B CTaThE PACCMaTPUBAIOTCS MPOOIEM-
HBIE BOIIPOCHI, BO3HUKAIOIINE Y CyJ0B IIPU pa3pelieHHH CIIOPOB B TPAKAAHCKOM CYIOTIPOU3BOJICTBE C
y4acTHeM HecOBepIIeHHoJeTHeTo. [IpoBeneH aHamm3 MpenyoXeHnH pa3InIHbIX YUYEHBIX M0 yCTpaHe-
HUIO Pa3HOTIIACH, BO3HUKAIOUINX MIPU Pa3pellIeHUH CIIOPOB, CBS3aHHBIX C 3aIUTON MPaB U HHTEPECOB
HECOBEPILICHHOJETHUX. B 3akitoueHue caenaHbl BBIBOABI OTHOCHUTENBHO MHCTHUTYTa 3aIlMTHI IPaB
HECOBEPIICHHOJIETHIX B TPAXKAAHCKOM CYyIOMPOU3BOJICTBE, c(HOPMYIMPOBAaHBl KOHKPETHBIE MPEIIIO-
JKEHHSI TI0 €TO COBEPIIIEHCTBOBAHUIO.

KitroueBble ciioBa: epasicOanckoe cyoonpou3e00Cmeon, epaxicOancKas npoyeccyaibHas 0eecno-
COOHOCMb, HECO8ePUIeHHONIeMHUL, 3AKOHHble npedcmasument, CyOeOHas 3auumd, npaea Hecosep-
WweHHoIemHe2o.

B nemoxpatnueckom o0IIecTBE, B TOM YHUCJIE€ U POCCUICKOM, AETH YK€ IaBHO IpPU3HA-
Hbl CaMOCTOSITEIbHBIMU CYyObEKTaMU MMYIIECTBEHHBIX U JMYHBIX HEMMYIIECTBEHHBIX IpaB,
YTO COOTBETCTBYET IOJIOKEHHUSAM MEXyHAPOJHBIX AKTOB U OTPACIEBOMY 3aKOHOIATEIbCTBY.
Bmecrte ¢ TeM B 3aKOHOAATEIBCTBE OTCYTCTBYET MOHSTHE «HECOBEPILIEHHOJETHUI», a 3aKo-
HOJIaTelNb, OTTAJIKMBASICh OT BO3PACTHOTO 1LieH3a 18 JIeT, UCToNb3yeT TaKue TEPMUHBI, KaK pe-
bOeHok, Oemu, HecogepuieHHoaemuuil. JJaHHBIN 3aKOHOATEIBHBIN TIPOOEN ABISETCS MpeaMe-
TOM 00Cy’XeHus1 B HaydHOH suTepaTtype [1]. IloneMuka BeaeTcs M OTHOCUTEIBHO TEpMUHA
«HMHTEpechl peOEHKay: aBTOPbI, B YACTHOCTH, BHICKA3bIBAIOTCS O HEOOXOAMMOCTH €r0 3aKOHO-
JATENIBHOTO 3aKpeIuleHus [2], aHaIU3UPYIOTCS MPEAJIOKEHNS 3aKPENUTh Ha 3aKOHOJATENb-
HOM YPOBHE CaMo IMOHITHE «HECOBEPIICHHOIETHUI [3].

MOXHO OTMETUTh, YTO TEPMHUH «HECOBEPILIEHHOJETHHI» MCIONb3YEeTCS B OCHOBHOM
UCTOYHUKE TPAXKJAAHCKOTO CyJOIPOU3BOJCTBA ABOWCTBEHHO — KAaK CAMOCTOSTEIbHBIN CyOb-
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eKT TpaBa M KaK BXOJAIIUN B OOIIYI0 CYOBEKTHYIO TPYIITY JIUI, UMEIOIINX MPaBO Ha Cyne0-
HYIO0 3alUTy. B mocnegHem ciyyae 3aKOHOJATEIh OCHOBBIBACTCS HAa TEPMHUHE «3aUHTEPECO-
BaHHoe Juuo». K mpumepy, B c1. 2 I'TIK P® yka3biBaeTcs, 4TO 3aMHTEPECOBAHHOE JIMIIO
BIIPaBE B MOPSJKE, YCTAHOBIEHHOM 3aKOHOAATEIBCTBOM O IPAKIAHCKOM CYIONPOU3BOACTBE,
o0paTUThCs B CyJ 3a 3alIUTON HApYIICHHBIX JUOO OCMapHBaeMbIX MpaB, CBOOO WM 3aKOH-
HBIX UHTEpECcOB. BMecTe ¢ TeM 3aMHTEpPECOBAHHOCTD JIMIIA HE ABJISIETCS] €IUHCTBEHHBIM YCJIO-
BHEM JIJIsl 3aIIUTHI €r0 UHTEPECOB B cyze. s Toro yToObl HapyIIEHHBIE NPaBa U UHTEPECHI
MOJTYYMJIN CyIeOHYIO 3aIUTy, 3aKOHOJATENIEM YCTAHOBJIEHBI KPUTEPHH JCECIOCOOHOCTH B
rpak JaHCKOM TIPOIIeCCe.

TakuMm 00pa3oM, MPaBOBOI CTATyC HECOBEPUICHHOJIETHETO B TPAKIAHCKOM CyIOMPOU3-
BOJICTBE XapaKTEPU3YETCs Yepe3 IPaKTaHCKYIO MPOIECCYATbHYIO IeeCoCOOHOCTb, MPaBuiia
Kotopoi 3akperuieHsl B ¢T. 37 ['TIK PO.

CormacHo JEUCTBYIOIIEMY 3aKOHOJIATEIBCTBY HECOBEPUICHHOJCTHUM CTAaHOBUTCS
YYaCTHUKOM TPaKIAHCKOTO CYIONPOU3BOACTBA B CICAYIONIUX CIIydasX:

1) xorma oH caMOCTOSITETFHO OOpaIIaeTCsl C UCKOBBIMH TPEOOBAHUSMHU B CY/[I HIIH SIB-
JISIETCSI OTBETYMKOM T10 JIeTy (aKTUBHOE y4acTue);

2) Korja 3alIUTy MpPaB HECOBEPIIEHHOJETHUX OCYUIECTBISIOT WHbIC, HAa/ICJICHHbBIE 3a-
KOHOM IPaBOM OTCTauBaTh UX UHTEPECHI, Tula (TAaCCUBHOE y4acTue).

B 00oux cirydasx Takoe CyJOIpPOU3BOJCTBO HAXOAUTCS O] MPUCTAILHBIM BHUMaHUEM
camoit cyneOHoi cucteMbl. [loaTBepkaeHNE CKa3aHHOMY HAaXOAMM B Pa3bsCHEHUSIX BBICIICH
Cy/1eOHOW WHCTAHIIMH, COTJIACHO KOTOPHIM OCHOBAHHEM JJIsl BbIXOJa 3a MpeAelbl TI0BOJIOB
ANeJISIIUOHHON >Kano0bl U MPOBEPKE 3aKOHHOCTU M OOOCHOBAaHHOCTH 00XKaTyeMoro pe-
LICHUS Cy/a SBIISIIOTCS, B TOM YHCIIE U UHTEPECHI aeTel [4].

OtcryruieHre oT TpeOOBaHUN COBEPIICHHOJETHS JIJISl OCYIIECTBICHUS CBOMX MPOIIECCY-
QIBHBIX TIPaB M BBITIOJHEHUS 00S3aHHOCTSH BO3MOXHO CO BPEMEHU BCTYIUICHHS B Opak WA
MPU TOJTHOW SMaHcHIanuu. B 1ByX 0003HAYEHHBIX CIydasX BO3MOXHOCTh HECOBEPIIICHHO-
JIETHETO BCTYMUTH B Opak WM MONYYUTh CTATyC SMAaHCUIIUPOBAHHOTO PEryJIUpPYETCs OTpac-
JIEBBIM CEMEUWHBIM, TPaXAAHCKUM, TPYAOBBIM 3aKOHOJATEIBCTBOM, KOTOPbIE TAKXKE, B CBOIO
ouepe/b, yCTaHABIMBAIOT BO3PACTHBIE OTPAHUYCHHUS 111 HECOBEPIIIEHHOJETHETO.

[Ipu 5TOM HEKOTOPBIE YUEHBIE OTMEYAIOT, YTO OJHOTO TOJBKO YYaCTHsI HECOBEPIIEHHO-
JIETHETO B TPYJOBBIX OTHOIIECHUSX HEIOCTATOYHO JJIsi BHIBOAA O TOM, YTO OH JOCTHUT YPOBHS
3pENIOCTH, TMO3BOJIAIONIETO €My OBITh UMYIIECTBEHHO CaMOCTOSITEIBHBIM JUIIOM [5]. UTo Ka-
caeTcsi HECOBEPIICHHOJETHEr0, POJMBIIEro pebeHka B Bo3pacTe 16 IeT, ucciemoBaTend
MIPEINOJIaraloT YCKOPEHHOE B3POCIICHNE TAKOTO WieHA OOIIECTBA U TTOITOMY COTJIAIIAOTCS C
€ro IMOJIHOU JIeeCITOCOOHOCTRIO [6].

Bo Bcex ocTayIbHBIX CTydyasx HECOBEPIICHHOJIIETHUM HE UMEET MpaBa Ha CaMOCTOSITEIb-
HOe oOpalieHre, HO BIpPaBE MPETECHIO0BATh HAa JIMYHYIO CAMOCTOSATEIBHYIO 3alllUTy CBOMX
MpaB, KOTOpasi HHOT/Ia TPOUCXOIUT TPH 00s3aTEIHHOM JIHOO BO3MOKHOM YYaCTHHU 3aKOHHBIX
MpeACTaBUTEIEH HECOBEPIIEHHONETHUX. MUHUMANBbHBINA BO3PACTHOM LIEH3 B TAaKUX CIIydasx
YCTaHOBJICH JIJIs HECOBEPIICHHOJETHUX € YeThIpHaauatu jaet (4. 3, 4 ct. 37 I'TIK PD).

3aTparuBasi TEMy 3alIUThl IPAB HECOBEPUICHHOJIETHUX Y€pPe3 UX 3aKOHHBIX MPE/ICTABH-
TEJICH, CTIeyeT OTMETUTh BO3MOXKHOE TTOSIBJICHHE B JITAHHOM IIPOIIECCE €IIe OJHOTO CYyOBheKTa,
HE HAJICJICHHOTO MAaTepHAIbHO-MPABOBOM 3aMHTEPECOBAHHOCTHIO — MPEACTABUTENS IO CO-
IJ1alIeHUI0, KOTOPBIM MOXET BBICTYNATh Kak aJBOKAT, TaK W JIMIO MO cTaTthe 49 ['paxnaHcko-
ro mpoueccyanbHoro kozekca Poccuiickorn denepanuu. B Takoll cuTyanun aaBoKar BBICTY-
MaeT NOCPETHUKOM B 3aIlIUTE MIPaB HECOBEPILICHHOJETHETO Yepe3 €ro 3aKOHHOTO MPECTaBU-
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tens [7]. OTyacTu mpaBOMEPHO BHICKAa3bIBAaHUE M TE€X aBTOPOB, KOTOPHIE IOJIATal0T, YTO HHTE-
pec pebeHka (GOpMHPYETCS POIUTENSIMHU, KOTOPHIE TOJDKHBI BBIIBUTH €r0 CaMH, OJHAKO, K
COXaJICHUIO, IOHUMAaHUE B3pPOCIIBIMU CyOBEKTAMU HHTEpeca peOeHKa HE BCETa COOTBETCTBY-
€T ero No/UIMHHOMY HHTepecy [8]. BbickazaHHYIO NMO3MLMIO NOTEHIMAIBHOTO HECOBMAICHUS
MHTEPECOB HECOBEPUICHHOJIETHETO U €r0 3aKOHHOI'O MPEACTaBUTENS MOAICPKHUBAIOT U B 00-
Jiee MO3AHUX HAayYHBIX HCCIEIOBAHUAX, IPU STOM COTJIAIIAACh C MHEHHUEM O TOM, YTO 3alluTa
MHTEpECcOB pebeHKa, 0e3yCIIOBHO, HEBO3MOXKHA 0e3 B3pociioro [9], a BOT crmocoObl Takoi 3a-
IIUTHI IPEyCMATPUBAIOTCSI HA 3aKOHOJATEIbHOM YpoBHE. M.A. AcTaxoBa Ha3bIBa€T JAHHbBIN
MHCTPYMEHT 3alllUThl Yepe3 3aKOHHOTO IMPEACTaBUTENS OTAEIbHBIM HMHCTUTYTOM, Pa3BHUBas
ero coaepxanue [10]. B aToii cBsA3K MpaBUIBHON MPEACTaBIAETCS TOUKA 3pEHUS TEX aBTOPOB,
KOTOpbIE CUMTAIOT, YTO HA 3AILUTY MPaB HECOBEPIICHHOJIETHETO JOJDKHBI BCTaBaTh OpPTaHBI
npokypartyps! [11].

C y4eToM BO3MOKHOTO HECOBIIAJCHUSI HHTEPECOB HECOBEPIICHHOJETHETO H €T0 3aKOH-
HOTI'O NPEJCTAaBUTEIN B IOPUIUYECKOM JUTEpaType HEOAHOKPATHO BBICKA3bIBAIMCH IPEIO-
KEHHS O MPEIOCTAaBICHUN pEOEHKY MIpaBa Ha OECIUIATHYIO IOPUINYECKYIO TOMOIIb a/IBOKaTa
B TPa)XJaHCKOM Cynomnpou3BoacTse [12]. A B 3akoHOTBOpueckuii oprad 15 ¢espans 2017 r.
ObUT BHECEH 3aKOHONPOEKT O HA/IEJICHUH HECOBEPILICHHOJIIETHUX MPAaBOM Ha oOpalieHue B Cya
C XOAaTalCTBOM O Ha3HAYCHHMHM aJBOKATa WM MHOTO IPEACTABUTENS U MIPABOM Ha OCYILECTB-
JeHue MpaBoMO4Mil cTopoHbl B mpouecce [13]. Takas koHuHenuus NnpoekTa, O€3yclOBHO,
YKPENUT 3aIlUTy [paB HECOBEPIICHHOJETHUX B CYIONPOHM3BOJCTBE M B KAaKOM-TO CMBICIE
C/IeTaeT ee He3aBUCUMOM OT MHEHUS 3aKOHHBIX IpeACTaBUTENe HECOBEPIIEHHOIETHETO.

Ob6patnasicy kK cyaeOHON NpaKTUKE, MPUXOJUM K BBIBOAY, YTO OOJIBIIMHCTBO CIIOPOB B
IPaXXJITaHCKOM CYJONIPOU3BOJICTBE MHUIIMHMPOBAHO COBEPLICHHOJECTHUMH JIMIIAMH, U B OCHOB-
HOM CBOEH Macce Ipa)<IaHCKHE JieNa, CoJleprKallie B ce0e 3alUTy MpaB HECOBEPIIECHHONET-
HUX, BO30YKJAIOTCS COBEPIICHHOJETHUMH JIMLIAMH, K KOTOPBIM OTHOCSITCS 3aKOHHBIC TIPe-
CTaBUTENH, a TAKKE OpPraHU3ally, IPU3BAHHBIC HA 3aKOHO/ATEIIbHOM YPOBHE OCYILIECTBIIATh
TaKyro 3alluTy.

OTpaciieBoe 3aKOHOJATEIbCTBO, PETYIUpYIOIIEe 3aIIUTYy MaTepHaJIbHBIX IpPaB HECOo-
BEPIICHHOJIETHIX, MHOTOOOPA3HO: 3TO U CeMeiHoe (Hampumep, Jeia O B3bICKAHUU AIMMEH-
TOB, YCTaHOBIICHHH OTIIOBCTBA, €T0 OCIIAPHBAHWU U JIP.), TPAXKIAHCKOE (BO3MEIICHUE Bpeaa
10 CIy4aro MOTepH KOPMEJIBbIIA, Pa3IMYHOTO pojJa CAEJIKH), TPyJAoBoe (K MpUMepy, BOCCTa-
HOBJICHME Ha paboTe, eciiM HapylleHa MpoLeaypa COKpAIlEHUs] YMCIEHHOCTH MJIM IITaTa),
KWIUIIHOE PaBo (0 MPU3HAHUYU TPaXKAaHUHA YTPATHBIIUM IIpaBa MOJb30BaHUS KUJIbIM IT1O-
MEIIEHUEM U Jp.).

JUis XapaKTepUCTUKU MPABOBOTO CTAaTyCa HECOBEPILIEHHOJIETHETO B IPaKJaHCKOM IIpO-
IIeCCe OCTAaHOBHMCSI HAa HEKOTOPBIX CIIOPHBIX BOMPOCAX, BO3HUKAIOIINX B CyJOHON MPAKTHUKE
IPU PaCCMOTPEHUM CHOPOB, B KOTOPBIX 3aTpardMBarOTCsS IpaBa HECOBEPIICHHOJETHUX. Tak,
HaOJIr0/1aeTCsl HEOJTHO3HAYHOCTh, K IIPUMEPY, NPH PACCMOTPEHHUH CyJlaMH CIIOPOB O MpHU3HA-
HUM TpaXJaHWHA YTPATUBIIMM MPABO MOJIb30BAHUS >KUJIBIM IOMELIECHUEM, €CIH B JaHHOM
MIOMEIICHUH 3apPETUCTPUPOBAH U HECOBEPIICHHONETHUI pebeHok. [1ocKoIbKy MCKOBBIE Tpe-
OOBaHMs B TaKUX CIIydasiX MPEIbABISIOTCS U K HECOBEPUICHHOJIETHEMY PEOEHKY, OCTOIBKY
OH B TPaXXJIaHCKOM IIPOIECCE CTAHOBUTCS COOTBETUYMKOM BMECTE CO CBOMM pozurteneM. Ko-
HEYHOM LIEJIbI0 TAKMX UCKOBBIX TPEOOBAHUI ABISAETCSA CHATHE C PETUCTPALMIOHHOIO YUeTa.

Kak npaBuio, cyzabl HCXOAAT U3 MOJIOKEHHSI, COITIACHO KOTOPOMY MECTOM JKUTENbCTBA
peOeHKa SBISIETCS MECTO XKHUTEIbCTBA €0 POJUTENS, C KOTOPBIM OH NpOoKuBaeT (craThbs 20
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I'paxnanckoro konekca Poccuiickoit @enepanun), U yAOBIETBOPSIOT UCKOBbIE TpeOOBaHUS B
MOJIHOM 00beMe. VIHBIX 3aKOHOIATEIBHBIX 3aKPEIUICHUI HAa CETOJHAIIHAN JCHb HET.

Bwmecre ¢ Tem BepxoBubiii Cyn Poccuiickoit denepanuy HE pa3 BbICKA3bIBaJ CBOIO T0-
3UIUIO B ONPEACICHUSIX, OTMEHSSI IOCTAHOBJIECHHBIE HUKECTOSIIMMHU UHCTAHIIUSAMU PEILCHUS
00 yJOBIETBOPEHUHM HCKOBBIX TpeOOBaHMI O MPHU3HAHUH TpakJaHWHA YTPATHBIIUM IpaBa
MOJIb30BAHUS KHUJIBIM MTOMELICHUEM, COTJIACHO KOTOPO HEOOXOAMMO YUYHTHIBATh, YTO HECO-
BEPIICHHOJIETHUN peOEHOK B Bo3pacTe 10 14 jeT nuilieH BO3MOXKHOCTH BbICKa3aTh CBOIO IO-
3UIUI0 OTHOCHUTEIIBHO ONPENENICHNs MECTa CBOETO JKUTEIbCTBA U BBIHYXKIEH CIIE0BATh BOJIE
cBoUX poauTtenen [14].

B cBsI31 ¢ akTyanbHOCTBHIO MPOOIEMBI 3aIIUTHI IIPAB HECOBEPIICHHOIETHUX B TPaXIaH-
CKOM CYAONPOHM3BOJICTBE M HEOOXOIUMOCTBIO €IMHOOOPA3HOTO MOAX0/A Y TPAaBONIPUMEHHUTE-
751 B 0003HaUEHHOH cdepe, mojaraeM HeoOX0IUMBIM JHOO0 Ha 3aKOHO/ATEILHOM YPOBHE, JIU-
00 B hopme pazwsicaenmii [lnenyma Bepxosaoro Cyma Poccutickoit ®denepanuu pa3pemuTh
3aTPOHYThIE MPOOIEMHBIE BOMPOCHI, BHIICTUB 3aIUTY MPaB HECOBEPIICHHOJIETHUX U 00BEIH-
HHB BCE€ CHIOPHBIE CUTyaluu B oTaebHOM [loctanoBnenun [lnenyma BepxosHoro Cyna Poc-
curickon Penepannu.

Taxum 00pa3oM, Ha OCHOBAHUU BBILICH3JIOKEHHOT'O MOKHO C/IeNIaTh CIEAYIOIINE BbIBO-
I

1. MHCTUTYT 3a1UTHI ITpaB HECOBEPIIEHHOJIIETHUX B TPaXkIaHCKOM CYJIONPOU3BOJICTBE —
3TO CIIOKHOE SIBJIEHUE, BKJIOYAlollee B ce0s U MaTepualIbHO-NPABOBBIE M MPOIECCYyabHbIE
aCIEeKThI 3aLUTHI IPaB HECOBEPIIEHHOJIETHUX B IUBUJIMCTUYECKOM IPOIIECCE.

2. JIns nosbiterust 3hEeKTUBHOCTH MEXaHMU3Ma 3aIIUThI IPaB HECOBEPIICHHOJIETHUX B
IPaXXJJaHCKOM CYJOIIPOM3BOJICTBE IPEJCTABIISETCS LEIeCO00pa3HbIM pPEaTn30BaTh HOBYIO
KOHIIECTIIIMIO IPAaBOBOI'0 CTaTyCca HECOBEPLIEHHOJIETHETO B TPAXIAHCKOM IPOLECCEe, COIIACHO
KOTOpPOM K MOMOILIM aJBOKaTa MOXET OOpaTUTHCS HE TOJIBKO COBEPLICHHOJETHHH CyOBEKT
IPAXKIAHCKOTO CYAONPOMU3BOJACTBA, HO M HECOBEPLICHHOJETHEE JMIO, Y€l MaTepuaibHO-
MpaBoOBOM MHTepec 3aTpoHyT. st sToro mpeanaraeM npexnycmorpers B ['TIK PO cinyudan
Ha3HA4YEeHMs a/IBOKaTa HECOBEPILIECHHOJIETHEMY CYAOM IO aHAJIOTHM co ctatbeil 50 I'paxknan-
CKOro mpoueccyanbHoro kojekca Poccuiickoin ®enepanuu. Takas OMOILb HECOBEPIICHHO-
JIETHEMY JIMLLY aJIBOKaTOM JIOJIKHA OKa3bIBATHCA OECIIaTHO.

3. B cBsi3u ¢ TeéM, UTO Ha MPAKTUKE 3a4acCTyI0 BO3HUKAIOT CIOXHOCTU C 3alUTON IpaB
HECOBEPUICHHOJETHUX B IPaKJaHCKOM CYJONPOU3BOJCTBE, Ha3pena HEOOXOAUMOCTh B IMOJ-
rotoBke otaensHOro Ilocranosnenus Ilnenyma BepxoBrnoro Cyna Poccuiickoit denepanuu,
OXBaThIBAIOIIETO BCE BOIPOCHI 3aLUTHI IIPaB HECOBEPLIEHHOJETHUX B IPakKJaHCKOM CYJO-
IIPOU3BOJCTBE.
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The article discusses the procedural aspects of the participation of minors in the civil process.
Due to the fact that the procedural mechanism for the participation of a minor in civil proceedings is
poorly regulated by law there are many controversial and problematic issues that need scientific un-
derstanding.
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The authors analyze the conceptual apparatus of the institute for the protection of minors’ rights
in civil proceedings, focus on the legislative consolidation of various definitions of the term minor as a
subject of civil proceedings and its evaluation by various specialists.

The article discusses various options for the participation of a minor in civil proceedings — inde-
pendently, by going to court, as a defendant, and through other persons who have the right to defend
the interests of the minor in court, which, apart from the prosecutor and the guardianship authorities,
include legal representatives.

Based on the study of materials of judicial practice, the article deals with the problematic issues
that arise in the courts in resolving disputes in civil proceedings involving a minor. The article anal-
yses the proposals of various scholars to resolve the differences arising in the resolution of disputes
related to the protection of the rights and interests of minors. Conclusions were made regarding the
institution of the protection of the rights of minors in civil proceedings, and specific proposals were
formulated for its improvement.

Keywords: civil proceedings, civil procedural capacity of a minor, legal representatives, judi-
cial protection, rights of a minor.
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