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B cratee uccrnenyercs cnenuduka peryIrpoBaHHUS OTHOIICHHH B OOJIACTH MPUHSATHS HaCIEl-
CTBa, KOTOpasi OCHOBBIBAETCS HAa TOM, YTO MPHOOPETCHHE HACICICTBA SBISCTCS OCO3HAHHBIM aKTOM
MOBEACHUS KOHKPETHOT'O HACJIEIHUKA, COBEPIIAEMBIM ITyTEM MPUHATHUS HACIEACTBA. ABTOPBHI OTMeE-
YarT, YTO Pe3yJIbTaTOM MOJOOHOTO aKTa MOBEICHHUS SIBISICTCS 3aMELICHUE HACIEAHUKOM Hacieno0a-
TeJs BO BCE COBOKYITHOCTH MMYIIIECTBEHHBIX MTPaB U 00S3aHHOCTEH, a TakyKe WHBIX MMYIIECTBEHHBIX
COCTOSIHHIA, YYaCTHHKOM KOTOPBIX NpH >XW3HWU Obul Hero. llomuepkuBaercs, 4To mpuoOpeTeHue
HacleJCTBA B 3aKkoHOoAaTenbcTBe Poccuiickoit @enepanuu BEICTPOEHO HAa CUCTEME NMPUHATHS HACIEAd-
CTBa, a HC HAa CHCTEME OTPEUCHUS OT HEero. ABTOpaMU OTMEYAETCs, 4TO 00€ CHCTEMbl OCHOBAaHBI Ha
JIOOPOBOJIEHOM TIPUHITUIIE TTPUOOPETEHUSI HACIEACTBA. ABTOPHI CTaThbH MOAYEPKUBAIOT, YTO HACIE/-
HUKH, KOTOPBIC MPU3BIBAIOTCS K HACIEICTBY, IMEIOT MPABO MPUHATH HACIECTBO JINOO OTKA3aThCs OT
HEro. Y HUBEPCAJIbHBIA XapaKTEP MPEEMCTBA HE MO3BOJSAET NPUHATH TOJIBKO YacTh HacineacTra. B cra-
Th€ PACKPBIBAETCS MPABO T'PaKJaHWHA, KOTOPBIN MPU3BIBAETCSA K HACIEAOBAHUIO MO HECKOJIBKUM OC-
HOBAaHHAM, Ha BBIOOP TOTO, IO KOTOPOMY JIaHHOE JIMIIO IPUHUMAET HACIeACTBO. B ctaThe mpuBOIUTCS
aHaJIU3 OTBETCTBEHHOCTH HACICOHUKOB 3a JOJTU HACIEAOJATENs] M YKa3bIBACTCS, YTO HACICAHUKHU
OTBEYAIOT IO J0JITaM HacleJoAaTeNsl COJUAAPHO, HO B MpEAENIaX CTOMMOCTU IMEPEUIEANIEro K HUM
uMyIecTBa. B ykazaHHOM npesesie B3pICKaHHE MOKET ObITh 00pallleHo Kak Ha NUMYIIECTBO U3 COCTaBa
HACJIEICTBEHHOM MAacChl, TaK U Ha MHOE MUMYLIECTBO HacielHHKa. PaccMarpuBarOTCsl MO3ULMM pas3-
JUYHBIX aBTOPOB TI0 MPOOIIeMe PaBOBOTO PETYIMPOBAHMUS HACIIECTBEHHBIX ITPABOOTHOIIEHUH B POC-
CHUICKOM TIpaBe.

Korouesbie ciioBa: HaCJZ€006(lHu€, 3aeeujanue, HaCﬂeaHuKu, HOoe6éeJbl, npasonpeemcmeo.

Pa3BuTHE pHIHOYHBIX OTHOLIECHUI W HEMPUKOCHOBEHHOCTh YaCTHOM COOCTBEHHOCTH aK-
TyaJIU3UPYIOT BOIPOCHI NMPABOBOIO PETYJIUPOBAHUS HACIEICTBEHHBIX MPABOOTHOLIEHUN H
3HAYUTEIBHO PACIIUPSIOT KPYT 0OBEKTOB HACJIEACTBEHHOTO MIPABONPEEMCTBA.

HacnenoBanue — 3T0 Ba)KHEMIIMM HMHCTUTYT I'PaKJIaHCKOTO IpaBa, COIYTCTBYIOIINN
YeJI0BEYECKOMY OOIIECTBY C He3amaMsTHBIX BpeMeH. HacienoBanue uUrpaer CyuieCTBEHHYIO
pOJIb B CaMBIX Pa3IMUHBIX cepax denmoBeueckou ku3HU. YacTe TpeThs ['pakaaHCKOTO KO-
nexkca P@ conepkUT ype3BhlUAaiHO 3HAYMMBIE HE TOJIBKO i rpaxkaaH Poccuu, HO M and
WHOCTPaHHBIX TPaKJaH, BO MHOIOM MHHOBAIIMOHHBIE (110 CpaBHEHUIO ¢ ['pak1aHCKUM KOJEK-
coM PCOCP 1964 rona) HOpMBI U HHCTUTYThI, KOTOPBIE PETIIAMEHTUPYIOT HACIEACTBEHHOE U
MeXIyHapoaAHoe YacTHOe npaBo. Hayno orMeTuTs, uto TpeThs yacTh ['K sBisercs nocnenosa-
TEJIbHBIM MPOJOJKEHUEM U JIOTHUYECKUM Pa3BUTUEM JIBYX IMpeAlIecTBYOIMUX yacTedl nu Kon-
ctutyiuu P®. Ocobo nmoguepkHeM, uto ['pakqaHCKH KOACKC BBEN B ACHCTBHE CIICIIMAIBHOE
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MIpaBWJIO, 3aKpenuBliee (aKkT CyHIECTBOBAHUS TAKOTO JPEBHEHIIETO U BaXKHOTO COLUAIBHOIO
MHCTUTYTA, KaK HACIIEJOBAHUE.

Crenuduka peryiupoBaHusi OTHOLICHUN B 00JaCTU MPHUHATHUS HACIEICTBA OCHOBBIBA-
€Tcs Ha TOM, YTO NPUOOpETEeHUe HACIIEICTBA SBJSAETCS OCO3HAHHBIM aKTOM IOBEJCHMS KOH-
KpETHOTO HACJEIHHMKA, KOTOPBIM COBEpINAETCS IIyTeM NPUHATHS HaciaencTBa. PesyiapTaToM
MOTOOHOTO aKTa MOBEJCHUS SIBIISAETCS 3aMELICHUE HACIeTHUKOM HacjenoaTelNsi BO BCel co-
BOKYITHOCTH MMYIIIECTBEHHBIX MPaB M 005S3aHHOCTEH, a TaK)KE WHBIX MMYIIECTBEHHBIX COCTO-
SHUH, y4aCTHUKOM KOTOPBIX IPH KU3HU ObUT Hacnenonarenb. CyObeKTHBHOE MpaBO Haclie-
JOBAHMS IIPEIII0JIAaracT BO3MOKHOCTb IIPUHATHS HACIEACTBA WIK OTKa3a OT HacyencTsa. On-
Hako Takue ydeHele, kak T.E. A6oBa, M.M. borycnasckuii, A.I'. CBeT/IaHOB, MOJIararoT, YTO
npuoOpeTeHue HacleACTBa B 3aKoHojaTenbcTBe Poccuiickoit depepanuu BHICTPOSHO Ha CH-
CTeMe MPHUHATHUS HACIIEICTBA, @ HE Ha CHUCTEME OTpeYeHMs OT HaciencTBa. OTMeTHM, uyTo 06e
CHCTEMBI OCHOBAHBI Ha JJOOPOBOJIBLHOM MPHHIIUIIE TPHOOpETeHNs HacencTna [1].

PoccuiickuM 3aKOHOM BBIJCIIAIOTCS 1Ba OCHOBAHMS HACJICIOBAaHUS — I10 3aBCIAHUIO U
IO 3aKOHY, IIPX HTOM IIOJIOKECHHS O HACJIENOBAHUU IO 3aKOHY SIBIISIIOTCS ACUCTBYIOIIUMMU B
TOW 4acTH, KOTOpas HE M3MEHEHa 3aBEIIaHUEM, KPOME TEX CIydaeB, KOTOPbIE CIIELUAIbHO
ycranosneHsl ['K PO®. K nmono6ubsiM nckmouenusiMm 'K PO otHocuT momnoxenus o6 oOs3a-
TEJbHBIX HACJIEIHUKAX.

B Hay4HOH IOpHINYECKON JUTEPATYPE BCTPEYACTCSI MHEHHE O TOM, YTO KpOME BbINIE-
YKa3aHHBIX OCHOBAaHMM HACJIEOBAHMS CYLIECTBYIOT M ApPYTHE, K MPUMEPY, HACIECIOBAaHUE B
MOpsiIKe TPAHCMUCCHUM, A TaK)Ke HAclleZOBaHUE B MOPSAJIKE IpaBa Ha MOIy4YEeHUE 00s3aTelb-
HOM JIOJTM B HAcJIeICTBEHHOM Macce [2].

B ciydae yHMBEpcanpHOro NpaBoONpeEMCTBa, B OTJIIMUUE OT NIPABONPEEMCTBA CUHTYJISIP-
HOro (K IpuUMepy, MpH 3aMEHE KPEAUTOpa B OIPEIEICHHOM 00s3aTEeNbCTBE WIM B Cllydae
MPOJAXH KaKOW-1100 BEIM), MPABONPEIIIECTBEHHUK MOXKET YCTYIUTh CBOE MECTO KaKOMY-
A100 MPaBONPEEMHUKY WM IPAaBONPEEMHHUKAM, HO HE B OJIHUX KOHKPETHBIX NPaBOOTHOILIE-
HUSX, @ OJTHOBPEMEHHO BO BCEX IpaBax M 00A3aHHOCTX, 00JIafaTeneM KOTOPhIX K MOMEHTY
IIPaBOIIPEEMCTBA SIBJISIETCA JIULO U KOTOPbIE BO3MOYKHO I1E€PENATH.

B HacnencTBEeHHBIX NMPAaBOOTHOLIEHUSAX YHUBEPCAJIbHOCTh IPABOIPEEMCTBA B POCCHM-
CKOM IIpaBe SIBJISIETCS OOLIUM IMPaBUIIOM, OJHAKO OHO JOIYCKAaeT ONpeesIEHHbIE HCKII0Ue-
HUSL.

Hacnennukn, KOTOpbIE NPU3BIBAIOTCS K HACIEICTBY, MMEIOT IPAaBO IPHHATH HACIEX-
CTBO JIM0O OTKa3aThCsl OT HETO. Y HUBEPCAJIbHBINA XapaKTep MPeeMCTBa HE MO3BOJISET NPUHSTh
TOJIBKO 4acThb HacyieZicTBa. Ho rpasknaHuH, KOTOPBIA NPU3BIBAETCA K HACJIEIOBaHHUIO IO He-
CKOJIbKUM OCHOBaHMSM, UMEET MPaBO BHIOOPA TE€X M3 HUX, [0 KOTOPHIM JJAHHOE JIMLIO PUHH-
MaeT HacJIeICTBO. B COOTBETCTBUM C POCCUICKAM 3aKOHOJATEIBCTBOM IIPUHATHE HACIEACTBA
BO3MOJKHO CJICAYIOLUIMMHU CIIOCO0aMMU:

1. Ilomaya HOTapuyCy 3asBJICHHA O NPUHATUU HACIEACTBA WIIM 3asBICHHUS O Bbllaye
CBUJETEIBCTBA O IIPABE HA HACJIEICTBO.

2. CoBepiieHHe JEHCTBUHM, CBHIETENBCTBYIOUIMX O (PAKTHYECKOM IMPHUHATHH HAacJel-
CTBa.

Takue TUIBI NPUHATUS HACIIEJCTBA, KaK C MOJHOW OTBETCTBEHHOCTBHIO IO JIOJIFaM U C
OTPAaHUYEHHOW OTBETCTBEHHOCTBIO IO JOJIaM, B POCCHUMCKOM TPaXkKIaHCKOM IIpaBe HE 3a-
KperuieHsl [2].

[TocnencTBueM NPUHATHS HACIEACTBA SIBJISETCS HACIEICTBEHHOE NPEEMCTBO, IPUYEM C
00paTHOM CHUIION — C MOMEHTA OTKPBITHS HACJIEICTRA.
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Paznenenne HacneCTBEHHON MAacChl Ha aKTHB M MAaCCUB HACJEACTBA BO3MOXKHO B CITy-
yae HaCJEAOBAHUS HEBBIIJIAYCHHBIX CyMM, KOTOpbIE OBUIM MPEAOCTABIICHBI TPAXKIAHUHY B
KadecTBe cpeAcTB sl cymectBoBanms (1. 1 ct. 1183 'K P®). Unensl ceMbu, KOTOpBIE TIPO-
JKUBAIOT BMECTE C HacjenoAaTesieM, U HEeTPYJIOCIOCOOHBIE MKIUBEHIIBI MOMyUYaloT 000c00-
JICHHOE TIPaBO Ha JCHEKHBbIE CPEACTBA, KOTOphIe mepeuncieHsl B . 1 cr. 1183 I'paxxganckoro
kojJekca Poccuiickoit @enepannu. OTBETCTBEHHOCTSD I10 J0JIraM HacleA01aTelsl Ha CPEACTBa,
KOTOpBIE OBLIM MOIYYEHbI IPU peaiu3allii JAHHOTO TpaBa, HEe pacnpocTpansercs [3, c. 12].

Poccuiickoe 3aKOHOAATENBCTBO AOIMYCKAeT pa3[elieHHe aKkTUBa HAcle[CTBa IO BOJIE
HaCJIeI01aTes..

Hacnenonarens obnagaer cBo0OI0# 3aBelIaHusl M UMEET MPaBO OTAEIBHOTO pacrops-
JKEHUS B OTHOIICHUU KAKUX-THO0 KOHKPETHBIX BUJOB UMYIIECTBA (K MPUMEPY, 3aBEIaTh aB-
TOMOOWIIb CBhIHY). B Takux ciydasix HacjeICTBO HE MOXKET MEePEHTH K HacIeAHUKAM KaK elu-
Hoe 1enoe. Takoi jke UTOT BO3MOXEH B CITydae MCIOJIb30BAaHUS MIpaBa 3aBEIIATEILHOTO pac-
MOPSKEHUS JCHEKHBIMU cyMMaMu B OaHke. [IpakTuyeckuil aclieKT uMeeT BOMPOC O TOM, YTO
JieNath B CIy4ae, €Clid 3aBelllaHHas Belllb cIy4yaiiHO Oblia yTpaueHa Mociie OTKPHITHS Hacle-
CTBa, OJHAaKO A0 ero mpuHsTHA. C MO3UIMIA pa3leNeHUs] aKTHBAa HACJEICTBA MOJOOHOMY
HACJICTHUKY TIPUHATH HEYETO, a TIOCIEeI0BATEIbHOE IPUMEHEHHUE TTOJIOKEHUsI 00 YHUBEpCAllb-
HOCTH MPaBOINPEEMCTBA MPUBEIET K MEepepacipeiesICHUIO 101 B HACJIEICTBEHHOU Macce.

OO0m1asi COOCTBEHHOCTh TOKE HE BO3HUKHET B CIIy4yae HACJIeOBAaHUS UMYIIECTBA, KOTO-
poe HaxOIUTCs B 001l COBMECTHOM COOCTBEHHOCTH 4JIeHA KPECThSIHCKOTO X0351CTBA WIH Y
YJIEHOB KPECThSIHCKOTO XO34MCTBa, KOT/Ia HACIETHUKN B 3TOM XO3siCTBE HE COCTOAT. B maH-
HOM D3MH30/I¢ HACJIEIHUKU HE CTAHOBATCS IMPaBOOOJIATaTeNIIMU HACIEACTBEHHOH Macchl, a
MPUOOPETAIOT MPABO HA YIUIATY KOMIICHCAIIUU.

3aBeniaTeNbHBIA OTKa3 HE MOXKET MPUBECTH K PA3CICHUIO aKTUBA HACIIECTBA, TAK KaK
JieraTapyuii UIMEeT MPaBo MOJYYUTh HACJIEICTBEHHOE UMYIIIECTBO HE MPSAMO OT HACIIE0AATENIs,
a OToCpeI0BaHHBIM cTIOcoO0M — uepe3 Hacienuuka (1. 1 cr. 1137 'K PO) [4].

Paznenenne maccuBa HaciencTBa (JOJTOB HAcleAOJaTelNs) POCCUWCKHM 3aKOHOM He
nomyckaercsi. HacneqHuku, KOTopble TPUHAIN HAClIeCTBEHHYIO MacCy, OTBEYAIOT MO JOJITaM
HaCJIEe10JaTeNs] COBMECTHO.

ITo poccuiickomy mpaBy OTBETCTBEHHOCTh HACIIETHUKOB IO JOJTaM HacjenoaaTess 0e3
BApUAHTOB OTPAHMYMUBACTCS CTOMMOCTBIO HACJIEICTBEHHOW Macchl. M Hao0OpoT, JHUYHBIE
KPEAUTOPHI HAClIEHUKA UMEIOT IIPAaBO yJIOBIETBOPUTH CBOU TPeOOBaHMS 3a CUET yHAcleao-
BaHHOTO uMyIecTBa. CTOMMOCTh HACIEACTBEHHON Macchl ONMpeAeNsaeTcss Ha JA€Hb OTKPBITUS
HaciencTna (. 61 [locranosnenus [Tnenyma Ne 9).

JIMCKYCCHOHHBIM SIBIISIETCSI BOIIPOC O TOM, BKIFOUYACTCS JIU MPH ONPEISICHUN TPAaHUIIBI
OTBETCTBEHHOCTH CTOMMOCThH TOCTYNHBIIETO W3 BJIQJACHHS HACJIEAOJATEeNs] BO BIAJCHUE
HACJIETHUKOB UMYILIECTBA, KOTOPOE HACIEA0AaTENI0 He IPUHAIJIeKAI0, XOTA U paccMaTpuBa-
JIOCh M KaK COOCTBEHHOE (Y4y>KHe BEIH, CAMOBOJIbHBIE TIOCTPONKH).

Hacnennuku oTBEYaroT Mo J0JiraM HacjaeloAaTens CONUIApHO, HO B Mpeleiaax CTOMMO-
CTH TIepele/ero K HIM UMYIIecTBa. B ykazaHHOM mpesene B3bICKaHUE MOXET OBITh 00pa-
HIEHO KaK Ha MMYIIECTBO M3 COCTaBa HACIEACTBEHHON MacChl, TaK U HA UHOE MMYIIECTBO
HaCJICAHUKA.

Hacnennuk, npusbiBaeMblii K HAcCJIEJOBAHUIO B MOPSIKE HACIEICTBEHHOHW TpPaHCMUC-
CUH, HE OTBEYAET MOJYUYEHHBIM MMYIIECTBOM IO JOJTraM HAcJEJAHHKA, OT KOTOPOTro K HEMY
MEepeluIo MpaBo Ha MPUHSATHE HAcTeACTBa [S].
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OTedecTBEHHBIN 3aKOH JOIMYyCKAaeT BO3MOXHOCTb pPACIpPEAEICHUS 3aBEIIaTeIeM KOH-
KpETHOTO0 HMYIIECTBA MEXAy HacleAHUKaMu. B ocCTalbHBIX cilydasX, 3a HCKIOYEHHEM
m 2 cr. 1179 T'K PO, y HacnmeqHuKOB, MPUHSBIINX HACJIEACTBO, 00pa3yeTcs olIee uMyIie-
cTBO. OO0IIIee UMYIIIECTBO MOKET OBITH pa3/IelIeHO MO COTJANICHUIO HACTIEAHUKOB, a B CIIyyae
criopa — cyaoM. JIoruuHo, YTO K MOMEHTY pa3jieia Kpyr HacleIHUKOB JOJKEH OKOHYATEIBHO
OIIPEACIUTHCS.

[IpaBa, Bo3HUKaOIIKE B pe3ybTaTe pasjieia, MOTYT ObITh HECOpa3MEpHbI MPUUUTAIO-
uMcesl HacneaHukam jonaM. [lpu pasnene HaciencTBa omnpeneieHHble HACHEAHUKUA MOTYT
BOCIIOJIb30BAThCS MPEJOCTABICHHBIM UM 3aKOHOM IPEUMYIIECTBEHHBIM MPaBoM (HaclieJjoBa-
HUe HenenuMon Bemu (cT. 1168); HacnegoBaHUE MPEAMETOB OOBIYHON JAOMAIIHEH 00CTaHOB-
ku (ct. 1169); HacnenoBaHue MpaB, CBA3aHHBIX C YYaCTHEM B IMOTPEOUTENIHCKOM KOOIIEpaluu
(ct. 1177); nacnegoanue npennpusitusa (ct. 1178); HacnenoBaHue UMYIIECTBA YJICHOB Kpe-
CThIHCKOTO XO03stiicTBa (cT. 1179). Bo3Hukaromas HecoOpa3MEepHOCTh TMOJy4aeMOro Haclye.l-
CTBEHHOTO UMYIIIECTBA YCTPAHAETCS ITyTEM YCTAHOBJICHUSI BCTPEUYHOU KOMITEHCAIuu [6].

Poccuiickuil 3aKOH HE COAEPKUT HOPM, Pa3peIIAIONIMX 3aBEIIATENI0 3aPETUTh pa3aes
HACJIE/ICTBA, YCTAHOBUTH B 3aBEIIAHMM YCIIOBHS Ha Cllydail paszesa, ONpeAeNuTh NajibHei-
HIyIO CyJb0y UMYILECTBA.
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Taiibamosa K.J]., Ymaxanos V.A. Hexotopeie mpobieMsl IPaBOBOTO PEryIHPOBAaHUS HACIECACTBEHHBIX IPABO-
OTHOLLIEHUH B POCCUICKOM IIpaBe

The article deals with the specifics of regulation of relations in the area of inheritance, which is
based on the fact that the acquisition of the inheritance is a conscious act of conduct specific heir,
which comes about through the acceptance of inheritance. The authors note that the result of such an
act is the fact that the heir to the substitutes of the testator in the totality of the property rights and re-
sponsibilities, as well as other property conditions to which the testator was during his lifetime. Stress-
es that the acquisition of the inheritance the legislation of the Russian Federation are built on a system
of acceptance of inheritance, rather than on a system of renunciation of inheritance. The authors noted
that both systems were based on the voluntary principle, acquire inheritance. The authors emphasize
that the heirs, who are encouraged to inheritance, have the right to accept the inheritance or renounce
it. The opinions of different authors on the problem of legal regulation of the hereditary relations in
Russian law are discussed.
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