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Cratbsi TOCBSIIICHA HCTOPUKO-CPABHUTEILHOMY aHAIM3y OJHOBPEMEHHO JACHCTBYIOIIHUX
MpaBOBBIX HOpM (amaTa W mmapuata) B Jlarectane B mepBoil monoBuHe XIX B., HX TMPaBOMEPHOCTH,
YMECTHOCTH ¥ 3Ha4eHHs. ABTOP MCXOAWT M3 TOTO, YTO KOMIIApPaTUBHBIA aHANIN3 oOecrednBaeT Ooiee
IIMPOKUH B3I Ha TPOOIEeMy IPUMEHEHHSI IPAaBOBBIX HOPM U WX TTOCIIEACTBHIA KaK JJIsi HaceNeHHs B
LIETIOM, TaK U AJISl KCHUIMH B YaCTHOCTU. ABTOP IPHUXOAUT K BBIBOJAY O TOM, UYTO B CHIy JCHCTBUS
Pa3IMYHBIX 00BIYAEB COIMAIBLHO-IIPABOBOC MOJI0XKCHHUE JKEHIIUHBI B PACCMAaTPUBAEMBIH TIEpUO]T OBLIO
HEOJHO3HAUYHBIM M HMEJI0 HEIOCTAaTKU OIpPEAEIIEHHOTO Xapakrepa. Marepuansl aiaTtoB, a TaKxke
MYCYJIbBMaHCKOTO TpaBa (IIapuarta) coAep)KaT IPOTHBOPEUMBHIC AaHHBIE, HO BO MHOTHUX U3 HHX
MIPOCIIEKUBAIOTCS] TIOKPOBHUTEIHCTBO, 32a00Ta, OXpaHEHHE YECTH W JIOCTOMHCTBA XEHIMUHBI. OmHAKO
HEKOTOpBIE TIpaBa W (YHKIMH JKEHIIMHBI KaK TMOJHOMPABHOTO WieHa OO0IIecTBa HAPYIIAINCH KaK 10
ajaTtam, TaK U 0 IIapuaTy.

KaroueBrie cioBa: IHCEeHWUHA, cemetinvle ONMHOWEHUA, adam, wapuami, COyuUdlbHO-Npaeosoe
nojoJKcerue.

B HUCTOpUHA I[aFGCTaHa agar Hu mrapuar COCTAaBJIAIIN CUCTCMY IMpaBOBOT'O
yperyJaupoBaHusi OOILIECTBEHHO-MOMUTHUYECKON KU3HHU, BKIOYas U OpadyHO-CeMEilHbIe
otHomieHus. ConuanbHas CTPYKTypa U MOJIUTUYECKask OpraHu3anus oOiecTBa ¢ IpeBHEHIINX
BpeMeH 110 KoHIa XIX Beka oTpaxeHbl B cOOpHUKax amaToB [1]. Amar KOHTpoIMpoBai
MTOBCETHEBHYIO )KH3HEICATEILHOCTh O0IIECTBA, ONMPEISISUT MEPhl HAKa3aHHs 33 T¢ WIH UHBIC
MPaBOHAPYLICHHS, PETYIUPOBAI B3aMMOOTHOILICHHUS MEXAYy WICHAMHU OOIIECTBa, MEXIY
MYy>KUMHAMHU U KEHIIUHAMU, OTPEJEINsisi CTEIEeHb FOPUIUYECKON MPABOCTIOCOOHOCTH TE€X U
npyrux. OOiiecTBeHHas >KM3Hb B JareCTaHCKUX cellaXx MOYTH Bceleno Obula B BEACHUU
a/1aToB, CclieAys KOTOPHIM, OOIIIECTBO HECIO OTBETCTBEHHOCTD 38 CBOUX UJICHOB.

C npuHATHEM HCIIaMa HEKOTOPBIE BOIIPOCHL, B OCHOBHOM CEMEHHO-OpadHBIX M JPYTUX
IPaKIaHCKO-IIPAaBOBBIX OTHOILICHHUH, peryiaupoBannch mapuaroM. [llapuar Marko agantupo-
BaJCs K ajaTty, M yXe C TOro BpeMeHH OecKOHQUMKTHO (mo mmamara Illamwmns) oHu
¢dbyHkmonuposanu B Jlarectane.

C Toro nepuona *u3Hb B ceMbe, OpauHble M BHYTPHUCEMEMHbBIE OTHOILIECHUSI PETyINPO-
BaJIUCh IJIaBHBIM 00pa3oM LIapHaToOM, UCTOUHUKOM KOTOPOTO OBLIM ONpeleieHHbIE MPEeIu-
caans Kopana m CyHHBI, KOTOpBIE ONpEACIsUN yOeKIeHUs, (POPMHUPOBATN HPABCTBEHHBIC
LIEHHOCTHU U Ipeiaraad KOHKPETHBIE HOPMBI, PETYIMPYIOINNAE IIOBEACHUE MYCYJIbMaH He3a-
BHUCHUMO OT MCCTa UX NPOKHUBAHUA. I'naBHBEIM KpUTCPUCM CJICAOBAHUA MPCANIUCAHUAM IIapua-
Ta SIBJSUIACh PUHAICKHOCTD K MYyCYJIbMAaHCKOM peTUruu.

Taxkum ob6pazom, B [larectane B XIX B. CIOXHIUCH YCIOBHS, ITPU KOTOPBIX MECTHBIC
CHCTEMBI ajlaTa PaBHOMPABHO CYIIECTBOBAJIM C MPAaBOBBLIMU HOpMaMmu miapuata. CocyiiecTBo-
BaHHE IIapuaTa C aJ1aTOM Ha KaBKa3CKOM MouYBe ObLJI0 00YCIOBIEHO 0COOEHHOCTHIO MEHTAIH-
TCTA, IIPU3HAIOIICTO ITPABO ABTOPUTCTHBIX JIMI TOJIKOBATb U OXPAHATH ITPABOBLIC HOPMBI. Nn-
TEpPEeCceH TOT (PaKT, YTO MOAOOHBINA MPABOBOM IUIIOPATU3M HaAONIONAJCT U Y APYTUX HapOJOB
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[2]. YcnoBHO XpaHUTENIAMHU aaTOB MOXHO CUUTATh CTapeHIlIMH, a I1apuara — KaJlueB, 3HaTo-
KOB MYCYJIbMaHCKOT'O 3aKOHa U UMaMOB Me4ueTH. COOTHOIIEHUE TPUMEHEHHSI IPAaBOBBIX HOPM
B CEIbCKUX oOImmecTBax Obuto padnmuyabiM. K npumepy, B mmamate Lllamuis Obutn BoBce 3a-
IpELEHbl aJ1aThl, U MOBCEMECTHO HACaXAAJCA U MPUMEHsUICA TOJNbKO mapuar. besycinosHo,
Hlamuie MOHKUMAJ, YTO TOpeI] OyAET CTPEMHUTHCA COXPAHUTH a/1aT, M MIO3TOMY OBUIH CO3/IaHBI
3HaMmeHuThle «Huzampy 1llamuis, rae co3naHHbIe HA OCHOBE IIapuaTa HOPMBI B OIpeJeNIeH-
HOW CTENEeHM OTBEYaJIM MPAaBOBOM NEHCTBUTEIBHOCTH, B YACTHOCTHU OBUIM YUYTEHBI aJaTHBIE
TPaTULMH.

Hccnenys craTyc M HOJOKEHUE KEHIIMHBI B MCJIaMe U U3yyas MPaBOBOE IOJOKEHUE
KCHIIMHBI B JareCTaHCKOM OOIIECTBE IO aJaTy U LIapuaTy, He0OX0AUMO BBISIBUTH COIIUAIIb-
HBI YPOBEHb 3aLUIIEHHOCTH JKEHIIVHBI, CTENIEHb BIUSHUSA U LUBUIM30BAaHHOCTH COJIEpKa-
HUsI HOPM IIpaBa OTHOCHUTENBHO JKEHIIMH B JlarecTaHe Kak COLMAIbHO PAaBHOIIPABHBIX WJICHOB
oOrrecTBa.

Jns dopmupoBaHus TpaJWLMOHHOTO MPEACTABICHUS O HEPABHOIIPABHOM IOJIOKEHUU
JKEHIIMHBI B /larectane B 1OpEBOIIOLMOHHOM MPOIIJIOM UMEIUCh ONPEEICHHbIE 0ObEKTHUB-
HbI€ IPUYUHBI U yCIIOBUS.

OO011eCTBEHHO-IOIUTUYECKAsT AKTUBHOCTD KEHIIUHBI B JareCTaHCKOM OOIIecTBe Oblia
OTHOCHTEJIBHO HU3KOH. B cuimy neiicTBus agara u mapuaTta NpeicTaBUTEIbCKUE BO3MOXKHO-
CTH EHILIUHBI B JlarecTane ObUIM OrpaHUYEHBI.

ITo anaram cenbckux odbuectB ['opHoro JlarectaHa >KeHIIMHA HE MMEJa IpaBa ydacT-
BOBATh B YIPABJICHUU U B pabOTe CEIbCKOTO CXOJa, Aa)ke eciu Oblila eJMHCTBEHHBIM B3POC-
JBIM TNPEACTAaBUTENEM CBOEH cembu. IIpencraBuTenbckoe MpaBO OHA MOIVIA JIE€JIETHPOBATH
OJTHOMY M3 CBOMX POJICTBEHHMKOB IO MY>KCKOH JIMHUU.

Taxum 00pa3zom, agaT U mapuaT He MO3BOJISUIM pealn30BaTh MPEICTaBUTEIbCKIE MTpaBa
*eHIIKUHbL. OHaKo 3TO HaOIIOAAIOCh HE Be3e. AJaThl HEKOTOphIX ceneHuil [larecrana Obl-
au OoJiee NEMOKPATUYHBIMU M MO3BOJISIM JKEHIIMHAM (L[aXypKaM M pyTyJKaM) NPUHUMATh
ydacTHe B COOpaHMSIX CBOMX Cell, KOraa OONBIIMHCTBO MY>KYMH HAaXOAMJIOCh HA MAacTOMIAX B
nepuoJ ¢ oceHu a0 BecHbl [3]. B 3amagnom Jlarectane y GOT/IMXIIEB BIOBBI MOCIE CMEPTH
MY>Keil BO3IJIABIISIIM X035HCTBA U UMEIH MPAaBO y4acTBOBATh B CEIbCKUX cxonax [4]. Takum
o0pa3oM, JomycTumast agaraMu oOIIeCTBEHHO-TIOIMTUYECKAsh AKTUBHOCTD JKEHIIMHBI HAOII0-
Janach B OOIIECTBaX BBICOKOTOpHOTO JlarectaHa, ryie B CHIIy €CTECTBEHHO-KIMMATHYECKUX
YCIIOBH MY>KCKOMY HacCeJICHHIO HE0O0X0IMMO OBIJIO OTIy4YaThCs HA JOJTHE MECSIBI B ApyTUe
paifons! Jlarectana, mo3ToMy JKEHIIMHAM MPUXOIMIOCH MHOTAA OpaTh Ha cedsl MpeacTaBU-
TEJIbCKYIO (PYHKIIHUIO.

[IlapuaTt B JaHHOM BOIIpOCE ObLT HEMPEPEKAEMBIM U OJHOCIOXKHBIM. JKeHIIHE He3aBu-
CHMO OT MECTa €€ JKUTEIIbCTBA CTPOTO 3alpeniaioch OpaTh Ha ceOst PyHKIMH 0OIECTBEHHOTO
JeSITEIIS WK MPEACTABIATh CBOIO CEMbIO Ha CEJILCKUX CXOJIaX.

CnenoBatenbHO, 110 aaTaM y OJHUX HApPOJOB KEHIIMHA HE UMEJa NPEACTaBUTEIbCKUX
IpaB U €€ MHTEPEChl 3alUILAIN POJCTBEHHUKU-MYXUUHBI, Y APYTHUX — HNPEIACTaBUTEILCTBO
JIBYX JKEHILUH NPUPABHUBAIOCH K OJTHOMY MY’KCKOMY CBUJIETEIILCTBY.

HanomHuuMm, 4T0 fAarectaHcKas )KEHIIMHA UTpajla UCKIIIOYMTEIbHYIO POJIb B XO3SIHCTBE U
M03TOMY HE MOIJIa HE 3aHMMATh ONPEIEIEHHOT0 MECTa B OOIECTBEHHOM ObITE, OTJIMYAIO-
meMcsi oT ObITa My>X4uH. [Ipy Takoil akKTUBHOW XO3SWCTBEHHOH NIEATENLHOCTH OHa (husmye-
CKM HE MOTJIa BECTH 3aMKHYTBIH 00pa3 >KU3HHU, CKPBITHIH OT MOCTOPOHHUX TJa3, U OBITH IO-
IJIOIEHHOM JIMIIb CeMEHHBIM OBITOM, KaK MpeaNUChIBAIOCH LIapuatoM. J[s JarecTaHCKUX
keHuH B XIX Beke, JaHHOE NpPEANHUCAHHE IIapuara ObUIO YYXXKIBIM, a €ro COOJIOJICHUE
MPAKTUYECKU HEBO3MOXKHBIM.
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Takum oOpa3om, HOPMBI aaTa, PEryIUPYONIUe OOIIECTBEHHYIO NESATEIbHOCTh U OBIT
KEHIMHbI, ObUIM B HEKOTOPBIX paiioHax Jlarectana Oosiee afanTUPOBaHbl IO CPABHEHHIO CO
CTpPOTO OIpEAEICHHBIMU PEINUCAHUSIMU 1IapHaTa.

Uro kacaercs MpaBOBOM OTBETCTBEHHOCTH M UMYIIIECTBEHHOI'O MTOJIOKEHUS JKEHILIMHBI B
0O0IIIECTBE M CEMbE, TO a/1aThl CBUAETEIBCTBYIOT O HEMOCIEA0BATEIFHOCTH U IPOTUBOPEUNBO-
CTH HOPM B JIaHHOM Bormpoce. OYeBUIHO, YTO OHU B CBOEM OOJIBIIIMHCTBE CTAaBUIIM JKEHILUHY
B 3aBHCHMO€ OT MY’KUMHBI, COIIMaJIbHO-HEPAaBHOIIPaBHOE MosoxeHue. Ho HepaBHONpaBue 3a-
YacTyH0 O0BACHAIOCH CYIIECTBOBAHUEM MHOTOYHCIIEHHBIX aJ1aTOB, HAIIPABJICHHBIX HA 3alUTYy
KEHIIMHBI OT Tpy0O0ro oOpaleHus, a TakKe Ha €€ TpaBa, B TOM YHCIIE U TIpaBa COOCTBEHHOCTH.

Hanpumep, Bo Bcex aaTHBIX HOPMax aBapCKUX OOIIECTB OCKOPOJICHHUE KEHIUHBI MTPU-
PaBHHUBAJIOCH K TaKMM MPECTYIUICHUSM, KaK yOMIICTBO, Kpa’ka, U COOTBETCTBEHHO CTPOTO
HaKa3bIBAJIOCh. 3aIllUTa YECTH U JIOCTOMHCTBA JKEHIIMHBI ABJSIACh 00SI3aHHOCTBIO BCETO TY-
XyMa, K KOTOPOMY OHa INpHUHAJUIeXkajla, a OCKOpOJIEHHE €€ YeCTH BOCHPUHUMAJIOCh KaK
OCKOpOJIeHHE BCET0 TyXyMa.

B amarax Amnmuiickoro okpyra 3amamgHoro Jlarecrana B riaBe VI «O06 ockopOieHun
KECHIMHBD TOBOPUTCS, UTO OCKOPOJICHHEM JKEHIUHBI CUUTACTCA: «...KOTAa MyKUYHHA C Iyp-
HOW 1IeJIbI0 OOXBAaTUT WMJIM TPOHET JKEHILMHY». Jlaxke 3a Takoe «IpecTyIJICHHE» BUHOBHBIIM
IJIaTUT (B clIydae ee 3amykecTBa) Myxy 40 py0. u yromaet 40 4eoBex.

B aparax Texnynanbckoro HanOCTBa TOBOPHUTCS: «3a OCKOPOJIEHNE KEHITUHBI CHATHEM
€€ TOJIOBHOT0 yOOopa Wiu IjIaTka ¢ BUHOBHOTO B I0JIb3Y 00MKeHHOM B3bickuBaetcs 40 pyO. u
mrpad 10 py6. B monb3y obuiecTBa, 1 BAHOBHBINA M3TOHAETCS U3 O0IIECTBa Ha OJUH roa». B
anarax TuHAAIHCKOrOo HaMOCTBA HAaKa3aHUE 32 OCKOPOJIEHUE JIEBYIKM HOCHT HE CTOJIb CypO-
BBII XapakTep. TeM He MeHee, BUHOBHBIN JOJKEH 3alIaTUTh OOMKEHHOM JeBylike 25 py0. u
BBICEIIMTHCA U3 00IeCTBa Ha 3 MecsIa.

Takum 00pazom, B JaHHOU cdepe OOIIECTBEHHBIX OTHOMICHWH KECHIMHA HAaXOIMIACh
IO/, 3aLUTON ajara.

[IpaBOBOBast OTBETCTBEHHOCTH 3a TO UM MHOE MPECTYIUIEHHUE 110 aAaTy HE PasrpaHUu4U-
BaJIach Ha MY>KCKHE M )KEHCKUE CaHKIMM. be3Haka3aHHO yOUTh ueoBeKa KEHIHMHE JT03BOJIs-
JIOCh JIMIIIb B CITy4ae yrpo3bl €ro HamaleHus ¢ LeJbI0 OCKOPOIEHUS UM U3HACUIIOBaHUs [5].

Anat ObUT MHOTOIIJIAHOBBIM B CBOEH TPAKTOBKE B PA3JTMYHBIX OOIIECTBAX. ITO KACAJIOCh
U CBUJETELCTBOBAHUS KEHIIMH. B HEKOTOpBIX OOIIecTBaX, €CJIM KEHIIWHY MOJ03pEBaIU B
BOPOBCTBE, €€ MOIJIM 3aIUTUTh IIyTEM OCBMJIETEIHCTBOBAHUS TOJBKO JKEHIIMHBI. Eciau pedb
[1J1a O MOKYIIEHHH Ha YeCTh JKCHIIUHBI, TO CBUACTENbCTBA OJHUX JKEHIIMH ObUIO HeIoCTa-
TOYHO.

Yro kacaercs npaBa COOCTBEHHOCTH M HACJIEICTBEHHOI'O MPaBa, TO afaThl C LENbIO CO-
XpaHEHUsl UMYLIECTBa BHYTPU POACTBEHHOM T'PYIIbI MPU3HABAIM HACJIE€I0BaHUE MUMYILECTBA
POJICTBEHHUKAMHU TOJIBKO MY>Kckoro mnosa. [lo mapuary >keHiuHa uMmesna mpaBo Ha Hacyel-
CTBO, JOJI1 KOTOpPOro Oblla BJIBOE€ MEHbIIE, YeM Y MYXKUYUH, U HE IpEBBIIIaja YETBEPTU
HaCJIeICTBA, YTO JeJallo ee OoJiee 3allUIIeHHON B UIMYIIIECTBEHHOM IO0JIOKEHUH [6)].

B oOmectBe Bcerma ObuM akTyalbHbI IPOOJIEMBbI CEMBU U Opaka, Tak Kak CeMbs — 3TO
MepBUYHAs sUeiika oOIecTBa, OT OJIArOMOMydHst KOTOPOM 3aBUCHUT OJIaromojydne BCEro 00-
mectBa. OO0 3TOM Hapsay CO MHOTUMH JAPYTUMH CBHJIETEIBCTBYET TOT (PaKT, U4TO CaMmoit
KPENKOW MPHUCATON Cpellu TOPLIEB CUMTajIach npucsira UMeHeM keHbl. [lpucsra Oblia cBsizaHa
U ¢ OpayHbIM JOroBOopoM (keOuHOM). Ecim mokaszanus mpucsararessi OKa3blBaIUCh JIOKHBIMHU,
TO Opak Mpu3HaBajicsi HeleHCTBUTENbHBIM. JKEeHIMHA uMerna MpaBo YUTH OT My’Ka B cliydyae
JI0’KHOM MIPUCATH MYKa.

Hapsiny ¢ amatamu B3auMOOTHOILIEHUSI MEX]y CYNPyraMH PeryJHpOBaJIUCh U IIapHaT-
cKUMHU HopMmamu. Mcinamckoe mpaBo npeaycMaTpUBallo OMPECIICHHBIN BBIKYI 3a HEBECTY €€
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poautensaMm (KajabiM), TEM CamMbiM MY>KYMHA CTAHOBHJICS TOJHOIPABHBIM IPEICTABUTEIEM
cBoelt xkeHsl [7]. BmecTte ¢ Tem o 3a00Te o0 keHe cBuuerenbcTByeT TaBa 34 CyHHBI «O XO0-
poIIeM OTHOIIECHUHU K JKEHILIHUHE», TNIe OTMEYEHO: «...O TMOoCIaHHWK AJulaxa, Kakuhe IMpaBa
MMeEEeT Ha KaXkJ0ro U3 Hac ero keHa?» OH ckazan: «Twl JOJDKEH KOPMUTD €€, €CITU elIb caM, U
0JIeBaTh €€, ECIIM OJICBACIILCS CaM, U (JJOJKEH) He OUTH ee IO JIUILy, He TOBOPHUTh €1 MEeP3KHX
CJIOB, HE OTBOPAUMUBATHCS OT HEeE...» [8].

[To mapuaTy My»4HMHa MOT )KEHUTHCS Ha JKEHUIMHE JIF0O0TO COIMAIbHOTO CTaTyca, YTo
Mo ajaTaM He IMPUBETCTBOBAJIOCH, HO 00s3aTeIbHO HA MYCYJIbMaHKe, K YeMy aJaTbl OTHOCH-
JUCHh HEUTpabHO [9].

OO6mmecTBO 3a00TUIIOCH 00 UMYIIECTBEHHOM IOJIOKCHHH SKCHIMHBI TPH pPa3BO/IE.
M.A. ArnapoB B pabore «Cenbckasi obmuHa B HaropHoMm Jlarectame B XVII — Hauane
XIX B.» OTMETHII, UTO MPHU Pa3BOJE MPUAAHOE — 3eMJISL, CKOT U T. JI. — BO3BpAIIaIOCh Ha3ald, U
MpUBEJ CBUIETEILCTBYIOMUNA 00 »ToM aaat KemeOGckoro obmiectBa: «[IpumaHoe B ciydae
pa3Boja MOXeT ObITh 0TOOpaHo obpatHo» [10].

[[Tapuat Takxe ymopsIOYHI U PACIIMPUII UMYIIECTBEHHBIC MPaBa KCHIUHBI MTPH pa3-
BOJIC, YTO CTPAaxXOBAJIO €€ OT OPaKOpa3BOJHOTO MPOU3BOJIA MYX4YHUHBEL. B ciiydae pa3Boaa mo
WHUIMATHBE MYXXYHUHBI 0€3 Cephe3HBIX Ha TO MPUYUH, MAapUaT 00s3bIBAT €r0 BEPHYTH JKEHE
keOuH 1 npugaHoe. Kpome Toro, pa3Boj cuuTancs OKOHYATEIbHBIM MO MUCTEYEHHIO OIpejie-
JICHHOTO cpoka (OT moJyiyroAa 1o roja). /laHHble yclIOBUS MOJ BJIMSHHUEM OOIECTBA JaBaju
WHUIMATOPY PacTOpPKECHUs Opaka Bpems Iepeaymarb. Takum o0pa3oM, IIapuar, HE CTaBs
MY>KUYUHY M KEHIIUHY B PaBHOE MOJIOKEHHE, 10 HEKOTOPOI CTENEHN HUBEIHPOBAT HEPABEH-
CTBO TIOJIOB.

[TpaBoBOE MOJOKEHUE KEHIIUHBI TI0 a/1aTy U IIapuaTy B ONMpEAeNIEHHOM CTENEeHH IMPo-
ABIISET ce0sl B BOIpoce 00 OTBETCTBEHHOCTH 3a MOXUILEHUE KEHILWHBI, a TAK)KE 0 HaKa3aHUU
3a Mpeno0oaesiHuE.

B uccneayemsrii meproa Hapsay ¢ OOBIYHBIM OpakoM BeCbMa pactpOCTPaHEHHBIM OOBI-
YyaeM SBJUIOCH TOXMIEHHE JEBYIIKH, KOTOPOE MPUBOAMIO OO K cBaanbe, MO0 K Bpaxkae
MPOTUBOMOIOXKHBIX CTOPOH. [Ipu 3TOM B aiatax oOIIECTB pa3nuyal U MOXUIICHHE HEBECTHI C
ee coracus M TMOXMIIEHHEe Oe3 ee coriiacus, OT Yero B 3HAUMTENbHON CTENEHH 3aBUCENO
nanbHelee pa3pelieHue KoHQIUKTa.

Ecnmn moxuienue mpou3omnio ¢ corjlacus JIEBYIIKHA, TO OHO PEIIajo Cpa3y HECKOJIBKO
3anad. Bo-mepBhIX, CBOAMINCEH 10 MUHUMYMa OpadHbIe PacXoJlbl 00EUX CTOPOH, BO-BTOPHIX,
COKpAIIAINCh CPOKHU MPENCBaneOHOr0 Meproja, B-TPEThUX, JEBYIIKAa MMeENa BO3MOXHOCTh
BBIITH 3aMYy3K 10 CBOEMY JKEJIaHUIO, a He 1O Boje poautencii. Takum obpazom, aemno B 00Ib-
IIMHCTBE CIIy4aeB 3aKaHYMBAJIOCh IPUMHUPEHUEM C POJIHBIMH MOXUIIEHHON U cBaapO0u. On-
HAKO CYIIECTBOBAJIHU aJaThl, KOTOPbIC HE MPUHUMAIHU (PAKT JOOPOBOJIBHOTO YXO/a JACBYIIKH C
BO3JTIO0JICHHBIM U OTIPEICIISITA MEPhI HAKa3aHUS €€ POJICTBEHHUKAM.

Ecnu moxuienne NeBYNIKH MPOU30ILIO O€3 €€ Coriacus, TO OHa B PsJE CIydaeB BO3-
Bpallangach B POAUTENHCKUNA TOM, a BHHOBHBIM Ha OIMpENeJeHHBIH CPOK M3TOHSIICS U3 Cele-
Hus. B agarax keneOCKUX CeNeHUU TOBOPUTCS O TOJUYHOM CPOKE BBICBUIKM TOXUTHTENS
JKeHIIMHBL. Ecin ke mo ucrteuenun 10 qHEW OH HE BbIEXaj U3 CEJIEHUS B ONPEACICHHYIO
MECTHOCTB, TO 3a Ka)JIbli JCHb NMPEOBIBAHUS B CEILCKOM OOIIECTBE C HETO B3BICKHUBAJICS
mrrpad B pa3Mepe OTHOM OBIIBI.

WcKImIOYNTEeNbHBIM U PEIKUM BHIOM KOH(IIMKTA B JlarectaHe SBISJIOCH MMOXHIIEHUE
3aMyKHEHl KeHIUHBI WK 3aCBaTaHHOW JeBYIIKH. [Io cBOel TSKECTH U MOCIEACTBHUIM 3TO
MPUPABHUBAJIOCH K YOMICTBY M SBJISUIOCH OHUM M3 HEMHOTHX CIIy4yaeB, Korjaa yOuiicTBo ue-
JoBeKa (MOXUTHUTENS JKCHIIHUHBI) OCTABaJIOCh Oe3Haka3aHHBIM. JlaHHBIA B KOHGIMKTA
OCY’KJAJICS M IIApUATOM, B aJIaTOM, a TAKKE OOIIECTBEHHBIM MHEHUEM.

16 Becthuk J[arecTaHCKOro rocyAapCTBEHHOTO YHUBEPCUTETA.
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Bonpiioe BHUMaHNE JaHHOMY BOMPOCY yAelIeHO B Alarax miamxaibCTBa TapKOBCKOTO
U XaHCcTBa MEXTYJIMHCKOIO, TJleé MOJAPOOHO MEpEeurciIeHbl Mepbl HaKa3aHUS 3a MOXUIICHHE
3aMy HEH KEHIIMHBI B 3aBUCUMOCTH OT MOCJIEACTBUI MPECTYIIICHHUSL.

B § 96 roBopurcs: «3a MOXMILEHUE U YBO3 KEHBI JPYroro ¢ €€ Corjacus UMYIIECTBO
MOXUTHUTENS 3a0UpaeTcs, U JOM €ro paspyuaercss oomiectBoM. [IOXUTUTENb Ke U KEeHa 10
CMEPTU UX CYUTAIOTCS KPOBHBIMU BparaMu My»a U ero OpatbeB, U B cilydyae YOUNCTBa KPOBb
WX cuuTaerca 0e3B03Me3/1HOI0. Eciu 1mo mpoiiecTBUM HEKOTOPOro BPEMEHHU IMOCIe U3THAHUSA
o mpockde olmecTBa My’K MOXHUIIEHHOW MPOCTUT MOXUTUTENS U COTJIAaCUTCS AaTh €il pas-
BOJIHYIO C TpeOOBaHHMEM 3a TO ACHET, IIOXUTUTENh 00s3aH, YIIaTUB TpeOyeMoe My eM TOXH-
LICHHOM KOJIMYECTBO JICHET, NIPUIIIACUTh €r0 U POJCTBEHHUKOB €r0, BCTPETUTh U YTOCTUTH UX,
KaK I0CJIe TPOIIEHUS 32 CMEPTOYOUICTBO, U 3aTeM 00513aH KEHUThCA Ha yBe3eHHOM» [11].

Kpome TOro, 0HO M3 caMmbIX CTPOTHUX HaKa3aHW MO ajgaTy W IIapHary cieloBajo 3a
npemodonesnue. [lo agaram cynpyskeckass U3MeHa rpo3uiia ymepooM ceMbe MyKa U SIBIISI-
Jach BOMHUIOUIMM HAapyIIEHHEM €Tr0 aBTOPUTAPHOTO PACHIOPSDKEHUS CyAb0aMH JOMOYA/IEB.
OOBIYHBIM CIIEACTBHEM, €CJIM MYXYMHA 3acTaBajl BO BpPEMs MpPeENt000AESIHUS CBOIO KEHY,
MaThb, CECTPY, A04b, BHYUKY, IJIEMSHHUILY U T. 1., ObUIO YOHIICTBO 0O0MX BUHOBHHUKOB, 32 UTO
HE CcleIoBaJIo Haka3zaHus. bosee Toro, o01uHa Moria 0ObSIBUTH O KPOBHOM MECTH TOM ceMbe,
OJIMH U3 MY>KYUH KOTOpPBIN He YOI NmoJt000BHUKOB. /[pyruM BapuaHTOM Haka3aHHsS HEBep-
HOM KeHBI OBLTO OTpe3aHue HOCa, 0OpE3aHNe PYKaBOB €€ TUIaThsl M BO3BPAIllEHNE B TIOJJOOHOM
BHUJIE B CEMBIO €€ POJUTEIICH.

[IpentoboaesHre M M3HACUIIOBAHUE IIAPHUAT pacCMaTpPUBANl KaK Cephe3HOE MPECTyIUIe-
HUE, 3aCITy’KUBAIOIIEe CMEPTHOM Ka3HU, Ipento0oien (eciau ObUIM CeMEHHBIMU JII0JIbMU) HITH
HEBepHas KeHa Kapaiuch modOueHweMm kaMHsMU. He cocTosiBiieMy B Opake MpPeCTyMHHUKY
Ha3Ha4yaJloCh HaKa3aHUE B CTO IUIETEH.

Takum 00pa3oM, HOPMBI aaTOB | IIapHaTa MO CTPOTOCTH PACCMOTPEHHS JAHHOTO BO-
mpoca ObLIM OTHOCUTENIBHO OJIM3KH, HO METOJABI pellleHui Oblau pasnuyHbl. HopMbl agaTtoB
oTpakanu 6osiee paauKaabHbIe Mephl (YOUHCTBO BHHOBHUKOB, KDOBHASI MECTh), UEM IIIapHUarT.

Ha namr B3rnsn, HOpMBI afaTa M apuara B BOMPOCAX MPETIOOOACSIHUS U MOXUILIECHUS
3aMyHEH >KEHIIMHBI SBJSIOTCS YMECTHBIMH W OTBEYAIOT AyXy BpEMEHH. YUHUTHIBas TOT
(hakT, 9TO OOIIECTBO 3a00THUIIOCH O MOPAJTLHOM OOJIMKE JKCHIIMH, H B HEKOTOPBIX OOIIECTBAX
KaK CcIepKuBaoMid (pakTop ObUT BBENIEH BBICOKMI mITpad 3a IpaKy MeXIy HUMH (B TO Bpe-
Msl KaK JIpaka MexAy MY>KUMHaMH paccMaTpHUBalIach KaK OpAMHAPHOE SIBJICHHUE), BBIIIEpAC-
CMOTpPEHHBIE MPOOJIEMBI MPEJCTAOT KAaK BOIMHUIOUINE HApYIICHUS OOIIeCTBEHHO-CEMEHHOTro
YCTPOMCTBA M Pa3pyIIAIOT Ty COIMAIBHYIO (PYHKIIHIO, KOTOPYIO JTOJDKHA HECTH >KCHIMHA B
JTH0OBIX UCTOPUYECKUX MEPHOJAX U YCITOBUSIX.

TpaauIMOHHO COLMANILHOE MOJIOKEHUE YKEHIIHUHBI SBJSAIOCHh HE TOJIBKO MEPHIIOM LHU-
BUJIM30BAaHHOCTU TOT'O WJIM MHOTO OOIIECTBA, HO U CBUAETEILCTBOM MOTEHIIMAJA €0 IBOJIIO-
LHMOHHOrO pa3Butusi. B JlarectaHe MOXXHO OTMETUTh KaK HEPABHOIIPABUE, TaK U BBICOKUM
YpOBEHb aBTOPUTETA XEHIIWHBI. Hanuio ompesaeneHHbIE MCIAMCKUE KOPHU CHOPMHUPOBAB-
LIErocs COUMAIbHOTO CTaTyca )KEHUIUHBI [ 12].

Tak Kak amat — MPOMYKT >KU3HEHHBIM M CHOCOOHBIM pa3BUBATHCS MPH MEHSIOIIMXCS
YCIIOBUSIX OOIECTBEHHBIX OTHOIICHUH, a IIapuaT, UMes OCHOBOM HemoABuxHbIH Kopawn, 3a-
KITIIOYaouii B cede anbda M oMery MyCyJIbMaHCKOH MyJAPOCTH, €CTh Marepuan (UKCUpO-
BaHHBIN, HU K Pa3BUTHUIO, HU K YCTYIIKaM HECIOCOOHBIN, TO U COLMAIBHOE MOJOXKEHUE JKEH-
IIMHBI TI0 a7aTy U MapHaTy ObUIO pa3HbBIM.

KeHmuHbl, UCXOJ U3 CBOMX MHTEPECOB, 3a4acCTYIO JaBUPOBAIM MEXAY a/laTOM U Ila-
puaroMm. Vcku o BompocaM HacJIe[CTBa Yallle BCEro MOJABAINCh U PACCMaTPUBAIKNCh Ha 00-
Jee BBIFOJHBIX YCIIOBHSX IIapuara Wi no 3akoHaMm Poccuiickoit umnepuu. CocyuiecTBoBa-
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HUE a/JaToB, IIapuaTa U POCCHUUCKHX 3aKOHOB Pa3BWJIO MPAKTHUKY TAKOM KOMIPOMHUCCHOM
dbopMbI, Kak Maciarat — MUpPOJIFOOMBOI CIIEIKH, COTJIAIIEHHUSI MEXKAY CTOPOHAMHU.

CymiecTBOBaiIM anaThl, KOTOPbIE HOCUJIU TMOKPOBUTEIHCTBEHHBIA XapaKTep OTHOCH-
TeNbHO >KeHIUH. C OJHON CTOPOHBI, OObIYall BBIKYIIA 32 HEBECTY B BHUIC IMEPEHAdd MYXKY
npaBa COOCTBEHHHKA HECKOJIKO IMOJAPBIBANI aBTOPUTET KCHIUHBI KaK MOJHOICHHOTO YICHA
obmiectBa. C Apyroi CTOpOHBI, HAKa3aHUE 3a MOXHILEHUE JIEBYIIKH, 3alUTa YECTH U JOCTO-
MHCTBA >KCHILMHBI, HAIMYUE [IPaBa HEMPUKOCHOBEHHOCTH CO CTOPOHBI MY>KYHMH MOJHUMAIIN
aBTOPUTET XeHIIKH. Eciau B 00I1€CTBEHHOM yIpPaBIE€HUH U B MOJIUTUYECKOM KU3HU KEHILIU-
Ha y4acTHs HE MPUHHMMAJIa, TO €€ MPaBOBas aKTUBHOCTH ObLja JIOCTATOYHO BBICOKA, KpOME
TOTO, TOT (aKT, YTO TOJIBKO JKEHIIMHA MOTJIA OCTAHOBUTH KPOBHYIO MECTh MEXKIY MY>KUMHA-
MU, CBHJICTEIHCTBYET O 3HAUUTEIHHON POJIM KEHIIUHBI B OOIIECTBEHHBIX OTHOIICHUSX JIaH-
HOTO nepuoja. OTpuuareabHOe BO3ICHCTBHE 1IapuaTa Ha COLUAIbHOE TOJ0KEHUE KEHIIIMHBI
COCTOSJIO HE B COXPAHEHUH NPUBUIETHPOBAHHOTO CTAaTyCca MY>KUHHBI, @ B OIIPEICIICHHON CTe-
MICHU B YCUJIEHUHU CETpEranuu Mojos.

[Ipoueccy akTUBHOM COUMAIIBHOM aJanTalMy KEHCKOW YaCTH HACEJICHHS MPEIMSITCTBO-
BaJI OTCYTCTBHE JEMOKPATHYECKHX IMpaB U CBOOOJ, MPABOBOW CTATyC >KCHIIUH, HETPaMOT-
HOCTb, IOJTUTHYECKAsI TACCUBHOCTD JKEHIIIMH U CIIOKHUBIIHECS CTEPEOTHIIHI B OOIIECTBE.

CyliecTBeHHOE BJMSHHE Ha COLMAIBHOE TMOJOXKEHUE KEHIIWHBI OKa3aliu CyJIeOHO-
aIMUHUCTpATUBHBIC PedOPMBI, MPOBEJCHHBIE POCCUMCKUMHU BiacTsMu B 60-x romax XIX B.
[onosxeHne XEHIUHBI CTao OoJiee 3aIIMIICHHBIM. MyX He MOT yXe Oe3HakazaHHO yOuTh
CBOIO JKEHY JaXX€ 3a T€ HAPYILICHUS C €€ CTOPOHBI, 3a KOTOPBIE MPEkKIE MO agaTy OH OCBO-
00X Ialcs OT BCAKOH OTBETCTBEHHOCTU. B I1€JI0M OTHOIIIEHUE K CEBEPOKABKA3CKOMY HCIaMy
co BTopoi monoBuHbl XIX B. ObLIO CBSI3aHO ¢ 00MIIEH MOTUTHYECKON mapamurmoit [13], uro
BHECJIO 3HAYUTENbHBIE N3MEHEHUS B COLMAIbHBIN CTATYC KEHIIVHBI.
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The article is devoted to the historical and comparative analysis of the legal norms - adat and
sharia, existing in Daghestan during the first half of the XIX century. The author dwells on the aspects
of their legitimacy, relevance and value, proceeding from the fact that the comparative analysis gives
more grounds to study the application of legal roles and their consequences for the population in gen-
eral, and women - in particular. The author concludes by saying that the social and legal status of
women in that period was ambiguous and had flaws as a result of influence of some customs. The ma-
terial of adats and sharia norms contain conflicting data. At the same time many of them reflect the
ideas of protection, care, guarding women's virtue and honour. However, some rights and functions of
women as full-fledged members of society were violated under these systems.
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