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Hcropuuecku HHCTUTYT BHIMOPOYHOT'O UMYIIECTBA SIBISETCS HEOTHEMIIEMON YaCThIO HACIEACT-
BEHHOTO TpaBa kak Poccuu, Tak u npyrux crpad. [lepBeie ymoMuHaHNS 00 3TOM HHCTUTYTE UAYT eé
¢ [IpeBnero Puma, a B HacTosmiee BpeMs UMeeT MECTO B OOJBIIMHCTBE cTpaH. CaMo CyIecTBOBaHHE
JAHHOTO MHCTUTYTa OOYCJIOBJIEHO TE€M, YTO MOpPOM BO3HUKAIOT CIyyau, KOTJa y HacleJoAaTess He
OCTAIOTCSl HACIICHUKH, KOTOPbIE ObI MOTJIM MPETEHI0BATh HA UMYIIECTBO YMEPIIET0 KakK 10 3aKOHY,
TaK ¥ 10 3aBelIaHnI0. B TakoM ciydae MYIIECTBO MEPEXOIUT B COOCTBEHHOCTh TOCYAapCTBA.

B mocnennee BpeMs MHCTUTYT BEIMOPOYHOTO MMYIIECTBA Haudaj HAIMOJHATHCS OMpPEneIEHHON
COLIMATBHON 3HAYMMOCTBIO, HAIPUMED, C OJHOM CTOPOHBI, OH 00ECIEYNBAET COXPAHHOCTh HACIC/ICT-
BEHHOW Macchl MyTEM Tiepefiaun e€ B HaJuIexallee yIpaBlIeHne, ¢ APYyroi — HaXOAUT CBOE BOILIOIIE-
HUe TPUHIINI CIIPaBETUBOCTH, KOTOPBIN pearm3yeTcs dyepe3 oOecrieueHne mpaB U WHTEPECOB CEMBbHU
HaCJIeJIO/IaTellsl ¥ MMyOJIUYHBIX UHTEPECOB 00IIECTBA U TOCYJapCTRa.

KitoueBsle cioBa: HacieOHuk, HaciedcmeenHoe npaso, 8bIMOPOYHOE UMYUECMB0, 20CY0apCHi-
60.

OnHuM U3 Haubosee akTyalbHBIX BOIIPOCOB B TEOPUU M MPAKTUKE COBPEMEHHOIO Ipa-
KJIAHCKOTO TIpaBa SBJSIETCS MPOOJeMa ONpeNeNeHHusl CTaTyca IOCylapcTBa KakK YJacTHHKA
OOIIECTBEHHBIX OTHOLICHHH, BO3HUKAIOIIUX B XOJI€ HACJIEJOBaHUSA. AKTyaJIbHOCTh HCCIIENO-
BaHUS yKa3aHHON MpoOiIeMbl 00yCIIOBIIEHA TEM, YTO JEHCTBYIOMINI 3aKOHOJATEIHLHO 3aKper-
JICHHBIN TepeueHb HACJIEHUKOB HE BKIIIOYAET B ce0s rocyAapcTBO, OJJHAKO IPAXKAaHCKOE 3a-
KOHO/IaTEeIIbCTBO MPHU3HAET IrOCYJApCTBO B KAUeCTBE CYyOBEKTa HACIECICTBEHHBIX MPABOOTHO-
nieHnit. IHpIMU c7i0BaMu, Ha COBPEMEHHOM 3Tare pPa3BUTUS TPaKAAHCKOTO MpaBa U (GopMu-
POBaHUS HOBOI'O POCCUICKOIO 3aKOHOAATENbCTBA TOCYAAPCTBO MOTEPSATIO UCTOPUYECKH MIPH-
CYLIMI CTaTyC IJIABHOTO MPpUOOpeTaTeis UMYIIeCTBa Hacae10BaTesl.

[punsatue B 1994 roxy HoBoro I'pa’kgaHcKoro Kojekca 03HAMEHOBAJIO CTAaHOBJICHHE
KayeCTBEHHO HOBOI'O MOJXOJAa K MOHMMAHUIO TOCYJapCTBa KaK yYaCTHHKA HACJIEICTBEHHBIX
paBoOoTHOLIEHUH. O4YeBUIHO, YTO MO3UIIMS, COAEPKAIAsACA B COBPEMEHHOM 3aKOHOJaTENb-
CTBE,IOJIIPHA UCTOPUUYECKON, TTOCKOJIBKY COBPEMEHHOE MPaBO MPU3HAJIO U 3aKPENUIIO IOpH-
JMYECKYI0 KaTETOPHIO «BEIMOPOYHOTO MMYIIIECTBA», (DaKTUUECKHU JIMIIUB TOCYJapCTBO CTaTy-
ca OCHOBHOT'O YYaCTHUKAa HAcJEeICTBEHHbBIX MPABOOTHOMIEHUH. Tak, TocyaapcTBO HacleayeT
JMIIb TOTJA, KOTJa He HACIEeY 0T ApyTHe.

CoBpeMeHHOe T'paKAAaHCKOE 3aKOHOJATEIbCTBO COACPIKUT €IMHCTBEHHYIO HOpMY, 3a-
kperuieHHyo B ctatbe 1151 'K P®, koTopasi ycraHaBIMBaeT yclIOBUS Mepexoja NMYIIecTBa
ymepiuero rocynapctBy. OJHaKo, HECMOTpPS Ha BHEUIHIOIO MPAaBOBYIO OINpPENEIEHHOCTh, CO-
JIep’KaHUE yKa3aHHONW HOPMBI MOPOKJAET BOSHUKHOBEHHUE CPEU MPECTaBUTENEH OpUInde-
CKOM HayKH CIIOPOB OTHOCHUTEIBHO MPU3HAHUS IOCYIapCTBA B KaueCTBE HACJEeIHUKA. AHAIM-
3UpYsl MHEHUS Pa3lIUYHBIX YUEHBIX M HOPMY 3aKOHA, MPEJICTABIISIECTCS BO3MOXHBIM OIpeie-
JUTH TI0JIE BEpOSITHOro coryacus. beccropHo, 4To coBpeMeHHOE rocynapctBo, Poccuiickast
®deneparys Kak MyOJIU4YHO-IPaBOBOE 00Opa3oBaHKe 00Ja1aeT 3aKOHOAATEIbHO 3aKPEIICHHON
BO3MOXHOCTBIO IOJIy4E€HHUSI MMYILIECTBA YMEpIIEro, OJHAKO OCTAETCSl HEpa3peLIeHHbIM BO-
IIPOC OTHOCUTEIBHO IPU3HAHUS IOCY1apCTBa B KA4€CTBE 0COOOr0 HACIEIHHKA 110 3aKOHY MU
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e, HalpOTUB, MPUJAHUs FOCYAapCTBY CTaTyca 0COOOr0 y4aCTHHKA HACJIEACTBEHHBIX OTHO-
IIEHUH, He HACJeAYIOIIEero UMYIIECTBO, HO MPUOOPETAIOLIETO €ro Kak BEBIMOpo4Hoe. MHbIMU
CJIOBaMH, TIOMJICKUT pa3penieHnto mpodiemMa GOopMHUPOBaHUS €MHOOOPA3HOTO MOHUMAHHUS Y
TEOPETUKOB IIPABOBOT0 PEKMUMa BBIMOPOYHOI'O UMYILIECTBA.

CTouT OTMETHUTH, YTO CYIIECTBYIOT JIBE OCHOBHBIC IO3MIMM BOCHPHATHS Iepexoia
UMYIIECTBA yMEpILEro Jjuia rocynapctBy. CoriacHO mepBoil rocyaapcTBo, B cuiy oOnana-
HUSl TEPPUTOPUATIBHBIM BEPXOBEHCTBOM, CBOCOOPA3HBIM MPABOM OKKYIIALlMH, [TOJIy4aeT UMY-
IECTBO ymepuiero. MIHbIMU clioBaMu, B JaHHOM CJIy4ae IMPU3HAETCSA, YTO NEPEXO K rocyaap-
CTBY HMMYIIECTBA, HE HMMEIOLIETO COOCTBEHHHUKA, OCYIIECTBIISIETCS MOCPEACTBOM IE€PBOHA-
YaJIbHOTO CIIO0c00a MpuoOpeTeHns mpaBa COOCTBEHHOCTH. TakuM 00pa3oM, YKa3aHHBIN Tepe-
X0l UMYILIECTBA K TOCYJapCTBY HE 00pa3yeT npolueaypsl HacaenoBaHus [5].

CymiecTByeT 1 MHasl TOYKA 3PEHHUs, COTJIACHO KOTOPOH TOCYapCcTBO, 00Iaasi CTaTycoM
HaCJICHUKA, MPUOOpPETaeT BEIMOPOYHOEC MMYIIECTBO MOCPENCTBOM HaciemoBanus [3]. Yka-
3aHHOM TOYKHU 3PEHUS MPUIEPKUBACTCS U COBPEMEHHBI POCCUNCKUI 3aKOHOAATEINb, KOTO-
pbIit TouHO onpenenun B cratbe 1151 I'paxnanckoro kogekca Poccuiickoit @enepanuu, 4To
IIEPEXO0Jl BBIMOPOYHOI'O UMYILECTBA rOCyAapcTBy sBisieTcs HacuenoBanueM. Crarest 1151 T'K
P® «Hacnenoanue BBIMOPOYHOIO HMMYILIECTBA» SBIISICTCS €IMHCTBEHHOW CTaTbEH, MPSAMO
IIPeyCMAaTPUBAIOIIEH MPaBO IOCYJapcTBa IMOJy4aTh MUMYINECTBO yMepmux Jjul. CoriacHo
ct. 1151 I'K P®, B cinyuae, eciim OTCYTCTBYIOT HACJIEAHUKHU KaK IO 3aKOHY, TaK M 10 3aBella-
HUIO, JINOO HUKTO W3 HACIEAHUKOB HE MMEET MpaBa HACIeIOBATh WM BCE HACIEIHUKU OT-
cTpaHeHbI OT HaclenoBaHus (ct. 1117), 1160 HUKTO M3 HACIICTHUKOB HE MPUHSJI HACIEICTBA,
1100 BCe HACIETHUKH OTKA3aJMCh OT HACIEACTBA U MPH 3TOM HHMKTO M3 HUX HE yKazal, 4To
OTKa3bIBa€TCsl B MOJIb3Y JAPYroro HacienHuka (cr. 1158), umyiiecTBo ymepiiero cumraercs
BBIMOPOYHBIM.

OpHako gaxe Mpu HATMYUH (pakTa BEIMOPOYHOCTH HEPEAKH CIydau OTKa3a HOTapUYCOB
B BblJIay€ CBUJETENILCTB O HacieacTBe. Tak, KacnuiickuM ropoackum cyaoM ObUIO paccMOT-
PEHO TpaXkJaHCKOE JIEJ0 IO UCKY AJMHMHHCTPALIMA TOPOJCKOTO OKpyra K Horapuycy Kac-
MUICKOT0 HOTapHUaJbHOTO OKPYra, OTKA3aBILEro BbIIATh CBUAETEILCTBO O MpPaBE Ha HACIEN-
CTBO Ha KBapTUPY yMepIlero coOCTBEHHHUKA. BrIciyIaB 10BOJbI CTOPOH, Cy[ MPUILEN K BbI-
BOJly, YTO C MOMEHTa OTKPBITHsI HACIEACTBA HUKTO U3 HACIEIHUKOB HE SABWICS Ul IPUHATHUS
HaCJIEeACTBA. 3aBellanue Takxke oTcyTcTBoBasio. Cebutasich Ha crathio 1151 'K PO, a takxe
. 50 mocranoBnenus [lnenyma BepxoBraoro cyga P® Ne 9 "O cyneOHOM mpakTUKE MO J1ejamM
0 HacienoBaHuu'" [2], cyq Npu3HaiI KBapTUPY BBIMOPOYHBIM UMYLIECTBOM [3].

Hcxons u3 MU3JI0)KEHHOTO CJIENYEeT, YTO COBPEMEHHOE TOCYAApCTBO SIBJISETCS IMOJHO-
LIEHHBIM HACJIEJHUKOM II0 3aKOHY, KOTOpPBIM B TAKOM CIIy4ae TaKXe, KaK U OCTaJbHbIC Ha-
CJICZTHUKH, JTOJKEH 00J1a/1aTh CX0KUM Ha0OpoM IpaB U oOs3aHHOCTeH. Tak, 3aKkoHOIATENEHO
ycTaHOBJIeHO, 4TO Poccuiickas deaepanus Kak myOIMIHO-TIPABOBOE 00pa3oBaHNE HECET OT-
BETCTBEHHOCTb 110 JI0JIFaM HAcJIeA0BaTeNs B IpeeIax MNepenieIuero K Heil HacaeACTBEHHOTO
umyiectsa (ct. 1175 T'K P®). OnHako aHanu3 COBPEMEHHOTO 3aKOHOJIATENIbCTBA JIEMOHCT-
pUpPYET, 4TO NMPU3HAHUE I'OCYNapCTBa B Ka4e€CTBE HACIECAHMKA HE O3HAYAeT NPUPABHUBAHUE
€ro K OCTAJIbHBIM yYaCTHHUKAaM HACJIEACTBEHHBIX IPAaBOOTHOIIEHUH. Tak, yCTaHOBIJIEHO, 4YTO
JUTSL TPUOOPETEHUST BBIMOPOYHOTO UMYIIIECTBA NMIPHHATHE HACIEICTBA HE TpeOyeTcs. DTo dax-
TUYECKH O3HauaeT, 4yTo K Poccuiickoit denepannn B CBA3M C HACIENOBAHUEM BBIMOPOYHOIO
MMYILECTBA HE MOTYT IPHUMEHATHCSA INpaBUiIa O CPOKE HAa NPHUHATHE HACJIEACTBA, a TAKKE
HOPMBI, IpPEIyCMaTPUBAIOIIUE INPUHATUE HACIEACTBA IIOCJIEC HCTCUYEHUS YCTAaHOBJIEHHOIO
cpoka. bosee Toro, neHCTByIOIIEE 3aKOHOJATENIBCTBO JIMIIAET TOCYJApCTBO BO3MOXHOCTHU
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peanu3oBaTh MpaBo, MPUCYIIEE BCEM OCTAJIbHBIM HACIIEHHKAaM, Ha OTKa3 OT HAclIe/ICTBA B
noJsib3y Apyrux jul. Tak, HopMa, ycraHoBieHHas 4acTbio 1 crateu 1157 I'K PO, conepxur
3ampeT Ha OTKa3 OT HACJIEACTBA MPU HACIEOBAHUU BEIMOPOYHOTO UMYIIIECTBA.

BrisiBieHHbIE pa3nuuns B IPABOBBIX MOJIOKEHUSAX HACIEAHHUKA 110 3aKOHY U rOCY1apCT-
Ba-HACJICTHUKA TO3BOJISIOT CIIETaTh BHIBOJ O 3aKOHOJATEIILHO 3aKPETJICHHOM 0COOOM CTaTy-
ce rocynapcTBa Kak Haciemanuka. MapiMu cioBamu, Poccuiickas ®@enepamuss — 3T0 0COObIi
HACJIEIHUK 110 3aKOHY, HE OTHOCALIMICSA HU K OHOU U3 ouepenei. Tak, Pocculickas dexnepa-
U 3apaHee, 3aKPeNrB 3TO B 3aKOHE, BBIPA3wiia BOJIIO HA MPHOOpPETEHUE JIF0OOOTO BBIMOPOY-
HOTO MMyIecTBa. VIMEHHO 3TO 00yClaBIWBAaeT OTCYTCTBHE HEOOXOJMMOCTH TPUHSATHS Ha-
CJIe/ICTBA MPHU HACIEAOBAHUU BEBIMOPOYHOI'O UMYIIECTBA.

AHanmu3upys HacJlIeIOBaHHE IO 3aKOHY, HEBEPHO MPUCBAMBATh T'OCY/IapCTBY CTAaTyC Ha-
CIIETHUKA JIEBATON ouepenu, MOCKOJIbKY rOCyJapCTBO HACleqyeT MMYIIecTBO. TakuM oOpa-
30M, COBPEMEHHOE T'pakJIaHCKOE MPABO YCTAHABIMBAET, YTO OAHUM M3 YYaCTHUKOB COBpE-
MEHHBIX HACJIEJCTBEHHBIX MTPABOOTHOIIEHUM SBIISIETCSA TOCyaapcTBO. Poccutickas @enepanus
Kak MyOJUYHO-TIpaBOBOE oOpa3oBaHHe oOnanaeT mpaBoM HacieoBanusa. OHAKO MPaBOBOU
CTaTyC TOCyJapcTBa HE WACHTHYEH IPABOBOMY CTaTyCy HaclieTHUKa Kakoi-10o ouepenu. B
9TOM CBS3M BITOJIHE OOOCHOBAaHHO MOYKHO TOBOPHUTH 00 0COOOM cTaTryce BEIMOPOYHOTO MMY-
IIeCTBa, KOTOPBIM MPUOOPETaeTCs MCKIIOYUTEIHLHO MPU COONIOCHUN 3aKOHOAATEIBHO yCTa-
HOBJICHHBIX YCJIOBUH W 0COOOM TMOJIOKEHHH TOCYAapCTBa, KOTOPOE OCYILIECTBISIET HACIEI0-
BaHHE YKA3aHHOT'O UMYIIIECTBA.
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Historically the Institute of heirless property is an integral part of the law of succession both in
Russia and other countries. The first mention of this institute still goes to Ancient Rome, and now
takes place in most countries. The very existence of this institution due to the fact that sometimes there
are cases when the successor doesn't have heirs who could apply for property of the dead both under
the law, and according to the will.In that case the property carries over the state.

Lately the Institute of heirless property began to be filled with a certain social significance, for
example, on the one hand, it ensures the safety of hereditary weight by its transfer to the proper man-
agement, on the other — the concept of justice which is implemented through providing the rights and
interests of a family of the successor and public interests of society and state finds the embodiment.
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